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How wiill this report be used?

This is a brief description of how this report will be used for the benefit of people unfamiliar with the planning system. If you have concerns
about a specific issue you should seek independent advice.

The planning authority must consider this report before deciding whether to adopt the Amendment.
[section 27(1) of the Planning and Environment Act 1987 (the PE Act)]

For the Amendment to proceed, it must be adopted by the planning authority and then sent to the Minister for Planning for approval.

The planning authority is not obliged to follow the recommendations of the Panel, but it must give its reasons if it does not follow the
recommendations. [section 31 (1) of the PE Act, and section 9 of the Planning and Environment Regulations 2015]

If approved by the Minister for Planning a formal change will be made to the planning scheme. Notice of approval of the Amendment will be
published in the Government Gazette. [section 37 of the PE Act]

Planning Panels Victoria acknowledges the Wurundjeri Woi
Wurrung People as the traditional custodians of the land on which
our office is located. We pay our respects to their Elders past and
present.

Planning and Environment Act 1987
Panel Report pursuant to section 25 of the PE Act
Whittlesea Planning Scheme Amendment C269wsea

149 McKimmies Road, Bundoora

20 June 2024
Con Tsotsoros, Chair Gabby McMillan, Member
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Overview

Amendment summary

The Amendment

Whittlesea Planning Scheme Amendment C269wsea

Brief description

The Amendment proposes to rezone part of 149 McKimmies Road,
Bundoora to General Residential Zone Schedule 6, apply a new
Development Plan Overlay Schedule 40 and make associated changes to
enable residential development

Subject land

149 McKimmies Road, Bundoora

The Proponent

Bundoora Developments Pty Ltd, Brencorp Bundoora Pty Ltd and New
Urban Projects Pty Ltd

Planning Authority City of Whittlesea
Authorisation 24 July 2023 subject to conditions
Exhibition 14 September to 15 October 2023
Submissions Bishoy Hanna

Rosa Radipitse

Jack [surname not provided]

Melbourne Water

Environmental Protection Authority

Department of Energy, Environment and Climate Action
Department of Transport and Planning
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Bundoora Developments Pty Ltd, Brencorp Bundoora Pty Ltd and
New Urban Projects Pty Ltd (Proponent)

9. Dyson Group

Planning
Panels
Victoria



Whittlesea Planning Scheme Amendment C269wsea | Panel Report | 20 June 2024

Panel process

The Panel

Con Tsotsoros (Chair), Gabby McMillan

Directions Hearing

Online video conference

Panel Hearing

Whittlesea City Council offices, South Morang on 10 April and Planning
Panels Victoria on 11, 12, 15, 16 and 18 April and 10 May 2024

Site inspections

Accompanied inspection of the subject land and Dyson site, 10 April
2024

Parties to the Hearing

City of Whittlesea Council represented by Briana Eastaugh and Charlie
Wurm of Maddocks, who called expert evidence on traffic from
Valentine Gnanakone of OneMileGrid

Bundoora Developments Pty Ltd, Brencorp Bundoora Pty Ltd and New
Urban Projects Pty Ltd (the Proponent) represented by Chris Townshend
KC and Sean McArdle of Counsel instructed by Tamara Brezzi of Norton
Rose Fulbright, who called expert evidence on:

- planning from Amanda Ring of Urbis

acoustics from Darren Tardio of Enfield Acoustics

urban design and landscape from Craig Czarny of Hansen Partnership

traffic from Hilary Marshall of Ratio

Dyson Group represented by Eliza Minney and John Cicero of Best
Hooper, who called expert evidence on:

- traffic and access from John Kiriakidis of Stantec

- acoustics from Ross Leo of Clarity Acoustic

Citation

Whittlesea PSA C269wsea [2024] PPV

Date of this report
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Executive summary

149 McKimmies Road, Bundoora (subject land) is about 15 kilometres northeast of Melbourne’s
Central City. The subject land was part of a larger property outside Melbourne’s urban area when
it was first used as basalt quarry in 1964. When the quarry stopped operating in 1992, the quarry
was rezoned to Industrial 1 Zone and later subdivided.

Dyson Group has operated its bus depot on the subdivided lot (121 McKimmies Road) it purchased
in 2006. That lot is bound by Laurie Collins Drive, McKimmies Road and a narrow portion of the
subject land.

Today, the subject land:
e issurrounded by residential areas within Melbourne’s established northern suburbs
e remains in the Industrial 1 Zone and abuts the Outer Metropolitan Ring Road (E6)
reservation
e s relatively close to being filled, following its quarrying operations.

Intrapac Property (Proponent) submitted a planning scheme amendment request in late 2021 to
facilitate the subject land’s transition from a quarry to residential development. Whittlesea
Planning Scheme Amendment C269wsea (the Amendment) seeks to rezone the land to General
Residential Zone Schedule 6 and apply Development Plan Overlay Schedule 40 (DPO40). The
Amendment was exhibited from 14 September to 15 October 2023 and received 9 submissions
including one from the Proponent.

Key issues raised in submissions include environmental issues, noise, air quality, construction
impacts, traffic and access, and planning provision drafting. The Panel has considered submissions
with unresolved issues, including those from submitters who did not appear at the Hearing.

The Panel commends the Proponent, Council and Dyson Group for how they worked together
with the intention of resolving issues between them. This process resulted in consensus between
the three parties on certain issues and is a model of collaboration.

Strategic justification

The Amendment is:
e supported by, and implements, the relevant sections of the Planning Policy Framework
e generally consistent with the relevant Ministerial Directions and Practice Notes
¢ well founded and strategically justified.

The Amendment should proceed subject to addressing the more specific issues raised in
submissions as discussed in the following chapters.

Environmental issues

The specific width of the proposed waterway reserve needs to be informed by a more detailed
analysis of the subject land, final topography of the site and location of biodiversity, including the
River Red Gums. Until further details are known, a precautionary approach should be adopted. A
wider waterway reserve should be shown in DPO40 Figure 1.

DPO40 Figure 1 does not need to show a specific ‘cut out’ around the River Red Gums in the south-
western part of the subject land, so long as a wider waterway reserve is shown in that figure.
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DPO40 should acknowledge the Statement of Environmental Audit as a matter than informs the
preparation of the concept plan. DPO40 does not need to duplicate requirements that exist in
separate legislation.

Interface issues

Built form measures can appropriately manage the interface between the existing bus depot and
future residential interface through acoustic mitigation measures including:
e a 3-storey fixed fagcade along the east, south and southeast boundary subject to design
conditions
e 3 2-storey fixed facade along the Laurie Collins Drive interface
e solid facades facing into the bus depot of 100-150 millimetres concrete with internal stud
framed plasterboard with insulation
o staged development with noise mitigation works constructed before any residential lots
are occupied.

DP0O40 should be revised to:
e include appropriate acoustic mitigation requirements to manage the interface between
the existing bus depot and future residential areas at 149 McKimmies Road, Bundoora
e Detter respond to the impact of offsite road traffic noise on future onsite dwellings
e require an assessment of light spill from the bus depot on future residents within 200
metres of the bus depot that recommends mitigation measures.

To understand potential impacts on sensitive uses, the DPO40 air quality assessment requirements
should be revised to assess impacts:
e from the bus depot rather than other sources
e within 200 metres of the bus depot, consistent with the default threshold distance
specified in Clause 53.10, rather than reference primary and secondary ‘zones’.

DP040 should not require a condition on a permit for a section 173 agreement regarding
mitigation measures associated with air quality.

Traffic and access

The Laurie Collins Drive and McKimmies Road intersection should be upgraded when 450
dwellings on the subject land are occupied.

Laurie Collins Drive should comprise a minimum 20-metre road reserve, which includes a
minimum 8-metre-wide pavement and footpath on one side to enable large vehicle movements.
Any future road works to Laurie Collins Drive and the intersection with McKimmies Road should
consider access requirements for the adjacent bus depot.

The impact of future development at the subject land on access at Laurie Collins Drive, existing
movements and site access from the bus depot should be assessed when further details are
known. The future street network should be designed to enable access for public transport and
emergency services.

Other issues
The General Residential Zone is strategically justified and appropriate for the subject land.

It is appropriate to retain the Industrial 1 Zone for the hatched area shown in Figure 4 of this report
if it is owned by the same owners of 121 McKimmies Road, Bundoora because it would:
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o reflect the existing zone
e be the same zone as 121 McKimmies Road
¢ avoid the need to resolve multiple interface issues associated with sensitive land uses.

DPO40 does not need to require a construction management plan based on Whittlesea City
Council’s reason that such a plan is required through a planning permit condition.

It is appropriate for DPO40 Clause 2.0 to enable a permit to subdivide land with lots of not less
than 10,000 square metres before a development plan has been prepared. This is because the
Development Plan Overlay head provisions enable Council to require one development plan for all
the subject land rather than multiple plans for each lot.

Recommendations

Based on the reasons set out in this Report, the Panel recommends that Whittlesea Planning
Scheme Amendment C269wsea be adopted as exhibited subject to the following:

1. Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to:

Clause 1.0 (Objectives) and general drafting

a)  make drafting changes to provisions that clarify and improve their operation

b) revise the objectives at Clause 1.0 and maintain no more than five objectives,
consistent with the Ministerial Direction on the Form and Content of Planning
Schemes.

Clause 2.0 (Requirement before a permit is granted)

c) include a requirement to ensure any permits issued are consistent with the
Statement of Environmental Audit.

d) enable a permit to subdivide land if each lot is no less than 10,000 square metres in
area.

Clause 3.0 (Conditions and requirements of permits)

e) delete requirement requiring the preparation of a section 173 agreement to secure
obligations under the Statement of Environmental Audit

Clause 4.0 (Requirements for development plan)

f) require the concept plan to be consistent with the conditions of the Statement of
Environmental Audit.

Clause 4.0 (Requirements for development plan)

g)  more clearly explain the matters that needs to be considered when determining the
final width of the waterway reserve.

h) include requirements for the acoustic assessment which better respond to the
interface between 121 and 149 McKimmies Road, Bundoora.

i) revise the acoustic assessment to include requirements which better respond to
offsite road noise.

)] revise the air quality assessment requirements to refer only to the bus depot and
apply to land within 200 metres of the depot.

k)  require a light spill assessment on land within 200 metres of the bus depot at 121
McKimmies Road, Bundoora, that recommends measures to mitigate any impact.

) revise the Transport Strategy requirements to add more direction for assessing
impacts and designing and delivering intersection upgrade and other road works.
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m) revise the Transport Strategy requirements, including the Traffic Impact Assessment
Report, to assess potential impacts on access at 121 and 149 McKimmies Road,
Bundoora

n) specify that only one development plan may be prepared for the subject land

Figure 1 (Framework plan)

o) show a wider waterway reserve (particularly in the south-western part of the
subject land)

p) reflect the wider waterway reserve width (particularly in the south-western part of
the subject land) with a more generic line around the River Red Gums.

. If Whittlesea City Council has received formal written notice from the Proponent and the

Dyson Group that this area has or will become in common ownership with 121

McKimmies Road, Bundoora (bus depot) and irrespective of other Panel

recommendations:

a) the hatched area shown in Figure 4 should not be rezoned from the Industrial 1
Zone

b) amend Development Plan Overlay Schedule 40 to not reference this area of land.
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1 Introduction

1.1 The Amendment

(i) The subject land

The Amendment applies to about 36.4 hectares of land shown in Figure 1 and is:
e about 15 kilometres northeast of Melbourne’s Central City
e on the southern side of McKimmies Road between Dalton Road and Plenty Road
e generally bound by a large bus depot to the north (121 McKimmies Road) which fronts
McKimmies Road, the future Outer Metropolitan Ring Road (E6) reservation to the east,
the Metropolitan Ring Road to the south and the Yan Yean Pipe Track and the Darebin
Creek to the west.

Figure 1 Subject land

3 YA S S Phaars
‘!'.‘_,MUQQH-I.S‘ON_ WAY,

Source: Explanatory report

The subject land was used as a basalt quarry from 1964 to 1992 then was progressively filled with
clean material from 2000 to present. It received 13,500 cubic metres of acid sulphate soils from
Coode Island.
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(ii) Amendment description

The Amendment seeks to enable part of 149 McKimmies Road, Bundoora (the subject land) to be
developed for residential purposes and to rehabilitate the land to allow sensitive uses. Specifically,
the Amendment proposes to:
e amend the Strategic Framework Plans at Clauses 02.04-1 and 02.04-6 to identify 149
McKimmies Road, Bundoora as residential land
e rezone the subject land from Industrial 1 Zone to a new General Residential Zone
Schedule 6
e apply a new Development Plan Overlay Schedule 40 (DPO40)
e change the existing Land Subject to Inundation Overlay mapping.

(iii) Council resolution for authorisation

At its 19 September 2022 meeting, Council resolved to seek authorisation from the Minister for
Planning to prepare and exhibit the Amendment subject to:

e as173 agreement committing to the provision of 5% social housing and 10% affordable
housing being executed prior to the Amendment being adopted.

e as173 agreement for the provision and contribution to local infrastructure including
transport, community and recreation facilities being executed prior to the Amendment
being adopted.

o the Amendment not being adopted until a Statement or Certificate of Environmental Audit
has been issued by an independent Environmental Auditor appointed by the EPA, for the
land and a s173 agreement has been entered into to implement the conditions of any
Statement of Environmental Audit.
An environmental audit has been completed and a Statement of Environmental Audit was issued
on 6 January 2023 in accordance with the Environment Protection Act 2017.

(iv) Amendment authorisation

The Department of Environment, Land, Water and Planning (now Department of Transport and
Planning) authorised the Amendment under delegation from the Minister for Planning subject to
the following conditions:

¢ Amend the Explanatory Report and Instruction Sheet in line with the tracked changes
versions attached with this letter.

e Amend Clauses 02.04 (Strategic frameworks plans) to include all the amended
framework plans identifying 149 McKimmies Road, Bundoora as residential land.

¢ Amend Schedule 6 to Clause 32.08 (General Residential Zone) in line with the marked-
up version attached with this letter.

¢ Amend Schedule 40 to Clause 43.04 (Development Plan Overlay) in line with the tracked
changes version attached with this letter.

¢ Ensure all changes to draft ordinances are authored in ATS authoring prior to submitting
the amendment for exhibition.

(v) Council resolution requesting a Planning Panel

At its 20 February 2024 meeting, Council resolved to:
e request the Minister for Planning appoint an independent Planning Panel to consider all
submissions made to the Amendment
e note for advocacy purposes at the Panel, its recommended DPO40.
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1.2 Background

Before 2023

1964101992 The subject land was used as a basalt quarry

1998 Planning permit 703693 issued

2000 Council approved the rehabilitation plan

2000tonow  The subject land has been progressively filled with uncontrolled and untested clean-fill
material

2004t0 2013  The subject land received about 13,500 cubic metres of acid sulphate soils from Coode
Island

2006 Dyson Group started operating a bus depot at 121 McKimmies Road

3 Apr 2018 Council adopted the Thomastown Industrial Area Plan

July 2019 GB Landfill (former subject landowner) requested a planning scheme amendment

Nov 2021 Proponent submitted a revised planning scheme amendment request

19 Sep 2022 Council resolved to seek authorisation from the Minister for Planning to prepare and

exhibit the Amendment

2023

6 Jan A Statement of Environmental Audit was issued for the subject land

24 July Department of Transport and Planning, under delegation from the Minister for
Planning, authorised the Amendment

14 Sep Amendment exhibition began

2 Oct Council officers held a community information session regarding the proposal

15 Oct Amendment exhibition ended

2024

20 Feb Council resolved to request the Minister for Planning to appoint an independent
Planning Panel to consider all submissions made to the Amendment

22 Feb Panel was appointed

1.3 Procedural matters
Parties who later withdrew

Environmental Protection Authority (EPA) and Rosa Radipitse requested to be heard at the
Hearing. On 28 March 2024, EPA wrote to the Panel to make further submission and to confirm it
was withdrawing as a party to the Hearing. Ms Radipitse wrote to the Panel to confirm she was
withdrawing as a party of the Hearing.

Expert report withdrawn

During the Hearing, the Proponent advised it no longer sought to call Mr Milner as a planning
expert and withdrew his report. The Panel noted it had already read Mr Milner’s report but this
has not been determinative in the Panel’s consideration of submissions.
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Party collaboration

At the Hearing on 18 April 2024, the Proponent, Council and the Dyson Group requested the
Hearing be adjourned until 10 May 2024 so they could collaborate together with the intention of
resolving issues between them. The Panel agreed.

The parties returned where they presented a consensus position on certain issues, as discussed in
this report. The Panel commends the parties for taking a little more time to work together and
achieve this outcome. This model of collaboration dispels the simplistic view that faster is better.

1.4 The Panel’s approach

The Panel has assessed the Amendment against the principles of net community benefit and
sustainable development, as set out in Clause 71.02-3 (Integrated decision making) of the Planning
Scheme.

The Panel considered all written submissions made in response to the exhibition of the
Amendment, observations from site visits, and submissions, evidence and other material
presented to it during the Hearing. It has reviewed a large volume of material, and has had to be
selective in referring to the more relevant or determinative material in the Report. All submissions
and materials have been considered by the Panel in reaching its conclusions, regardless of whether
they are specifically mentioned in the Report.

Experts referred to in this report

This report refers to the following experts:
e Council called Valentine Gnanakone of OneMileGrid on traffic
e Proponent called:
- Amanda Ring of Urbis on planning
- Darren Tardio of Enfield Acoustics on acoustics
- Craig Czarny of Hansen Partnership on urban design and landscape
- Hilary Marshall of Ratio on traffic
e Dyson Group called:
- traffic and access from John Kiriakidis of Stantec on traffic
- Ross Leo of Clarity Acoustic on acoustics
- Rob Milner of Milner Planning Advisory on planning.

DPO40 versions

This report refers to the following versions of DPO40:

e Exhibited — exhibited from 14 September to 15 October 2023, which submitters
responded to

e Post Exhibition Version —includes proposed changes resolved by Council on 20 February
2024

e Version 1 — provided before the Hearing for discussion from the first day

e Version 2 — provided by the Proponent, Council and Dyson Group on 18 April 2024

e \Version 3 — provided by the Proponent on 9 May 2024

e Final Version — provided by the Proponent on 15 May 2024.
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Report structure

This report deals with the issues under the following headings:
e Strategic and threshold issues
e Environmental issues
e Interface issues
e Traffic and access
e Otherissues
e Form and content of the Amendment.
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2  Strategic and threshold issues

2.1  Planning context

This chapter identifies planning context relevant to the Amendment. The Explanatory Report
states the Amendment meets the planning policy objectives summarised in Table 1. Appendix B
highlights key imperatives of relevant provisions and policies.

Table 1 Planning context
Relevant references
Victorian planning - section 4 of the PE Act
objectives
Planning Policy Clauses:
Framework - 02.03-6 (Housing)

- 02.03-9 (Infrastructure)

- 11.01-1S, 11.01-1R and 11.01-1L (Settlement)

- 11.02-1S (Supply of land) and 11.02-2S (Structure planning)

- 12 (Environmental and landscape values)

- 12.01-1S and 12.01-1L (Protection of biodiversity, River Red Gum
protection)

- 12.01-2S (Native vegetation management)

- 13 (Environmental risks)

- 13.03-1S (Floodplain management)

- 13.04-1S (Contaminated and potentially contaminated land)

- 15.01-1S and 15.01-1L (Urban design)

- 15.01-4S (Healthy neighbourhoods)

- 15.03-2S (Aboriginal cultural heritage) and 15.03-1L (Heritage conservation)

- 16 (Housing)

- 16.01-1S, 16.01-1R and 16.01-1L (Housing supply, Integrated housing)

- 16.01-2S and 16.01-2L (Housing affordability)

Other planning - Plan Melbourne Policies 2.1.1, 2.1.3,2.3.3,2.3.4,2.4.2,2.5.1,3.1.6 and 3.3.1
strategies and - Thomastown Industrial Area Plan
policies - Melbourne Industrial and Commercial Land Use Plan
- Whittlesea 2040
Planning scheme - Zones: Industrial 1; Urban Flood; General Residential
provisions - Overlays: Development Contributions Plan; Public Acquisition; Land Subject

to Inundation
- Clause 52.17 (Native vegetation)

Ministerial directions - The form and content of planning schemes (referred to as Ministerial
Direction 7(5))
- 1: Potentially contaminated land
- 9: Metropolitan Planning Strategy
- 11: Strategic assessment of amendments
- 19: formalising the role of EPA Victoria in planning scheme amendments

Planning practice Planning Practice Notes:
notes and practice - 12: Applying the flood provisions in planning schemes
guide - 23: Applying the Incorporated Plan and Development Plan Overlays
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- 30: Potentially contaminated land
- 46: Strategic assessment guidelines
- 91: Using the residential zones

A Practitioner’s guide to Victoria’s planning system

2.2  Strategic justification

(i) Evidence and submissions

The Updated Amendment Report states that rezoning the subject land for residential use is
consistent with:
e the direction of local planning policy and the Industrial Land Use Strategy which seek
housing in appropriate infill area and increase efficiency of unused industrial land
e the findings of the Thomastown Industrial Areas Strategy and Melbourne Industrial and
Commercial Land Use Plan which identify the land as suitable to be considered for non-
industrial uses.

The Updated Amendment Report considers the Amendment achieves state and local planning
policy objectives by:
e encouraging residential use on underused land near jobs and services
e increasing housing supply and contribute to social and affordable housing
e allowing greater housing diversity through opportunities for higher density residential
development in an area dominated by single detached dwellings and some medium
density townhouses
e enabling underused and unviable industrial land to be used more efficiently
e ensuring development will sensitively respond to the Darebin Creek corridor through
appropriate design provisions
e strategically protecting and conserving biodiversity areas near the Darebin Creek environs
e applying the Environmental Audit Overlay
e reducing potential noise and air quality impacts through the land’s conversion from
industrial uses.

The Updated Amendment Report states the Amendment complies with relevant Ministerial
Directions and aligns with relevant planning practice notes.

Council submitted a consistent response to the Amendment’s strategic context and justification.
The Proponent relied on Council’s assessment.

(ii) Discussion

No submission requested the Amendment be abandoned because it did not have enough strategic
support. While there is no strategic justification issue to respond to, the Amendment addresses
key policy objectives. The subject land is identified in Planning Scheme Clause 02.04 as
industrial/employment land, but more recent strategic work does not. There are policy objectives
seeking more and diverse housing in appropriately locations near transport, shops, services and
schools. The subject land has these attributes.

1 Document 3.18
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The Amendment seeks to respond to identified environmental values and risks referred to in
planning policy.

When weighing up relevant policy objectives, the Amendment will achieve net community benefit
and sustainable development as required by Clause 71.02-3.

(iii) Conclusions

For the reasons set out in this report, the Panel concludes that the Amendment:
e s supported by, and implements, the relevant sections of the Planning Policy Framework
e s generally consistent with the relevant Ministerial Directions and Practice Notes
e iswell founded and strategically justified

e should proceed subject to addressing the more specific issues raised in submissions as
discussed in the following chapters.
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3  Environmental issues

3.1 Darebin Creek waterway reserve

(i) The issues

The issues are:
e whether the exhibited waterway reserve shown in DPO40 Figure 1 is appropriately
defined
o whether the requirements relating to the waterway reserve in DPO40 are justified and
appropriate.

(ii) Background

The exhibited DPO40 included an objective:

To enhance the Darebin Creek environs, protect significant environmental features and

deliver increased tree canopy coverage across the site.
To give effect to that objective DPO40 Figure 1 nominated a ‘Top of bank 30m buffer zone’ along
Darebin Creek and included a requirement at DPO40 Clause 4.0 to show a waterway corridor in an
Open Space and Landscape Plan:

Identification of encumbered open space along the Darebin Creek that provides for a
minimum 30m waterway corridor from the top of the bank and any other land encumbered
by flooding or for conservation purposes.

Figure 2 Exhibited DPOA40 Figure 1 (extract)
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(iii) Evidence and submissions

Department of Energy, Environment and Climate Action (DEECA) submitted:

o the waterway reserve should be extended to a minimum of 50 metres from the top of
bank and to include the areas covered by the current Land Subject to Inundation Overlay
and any native vegetation outside of this area

e the corridor provides an important strategic link for metapopulation of the Growling
Grass Frog, a species protected by the Environment Protection and Biodiversity
Conservation Act 1999 and Flora and Fauna Guarantee Act 1988.

The Proponent proposed a ‘variable’ waterway reserve that included an average setback of 50
metres from top of bank, with a minimum setback of 30 metres and a maximum setback of up to
78 metres. The Proponent relied on the urban design and landscape expert report of Mr Czarny in
support of this approach.

DEECA advised in email dated 8 March 2024 that it supported a variable waterway reserve subject
to some further detail to address:
e pinch points and expanded areas identified in plan provided by Nature Advisory in its
letter dated 16 November 2023
e further detail on areas steep topography that may constrain movements of certain
species
e strategic habitat corridor placement and widths to consider the needs of species like the
Growling Grass Frog and kangaroos
e |ocating infrastructure outside of the narrow points to maximise the width of vegetated
habitat corridor widths.?

DEECA considered there would be benefit in having a plan that showed the site topography, the
top of bank and areas of steep slope with any proposed variable buffer widths (with variable
widths annotated), having regard for the matters outlined in its email.

Melbourne Water submitted that the waterway reserve should be a minimum of 30 metres from
the top of bank. In its email dated 27 March 2024, Melbourne Water advised that it supported a
variable width waterway reserve along Darebin Creek that:
e provides a minimum width of 30 metres
e extends to 50 metres or more in flatter areas more likely to be used by Growling Grass
Frogs and in areas of existing native vegetation for their protection.?

Council was content that both Melbourne Water and DEECA had supported the variable setback.

DPOA40 Final Version included the following requirements at Clause 4.0:

Identification of encumbered open space along the Darebin Creek generally in accordance
with the Framework Plan at Figure 1 that provides for a variable width waterway corridor
which is at a minimum 30m from the top of the bank of the Darebin Creek, a minimum
average of width of 50m from top of the bank of the Darebin Creek and includes any other
land encumbered by flooding, for conservation purposes or tree retention including mature
River Red Gums.

A scaled ‘waterway corridor reserve’ plan clearly showing the encumbered open space
along Darebin Creek, environmental and cultural heritage features, the top of bank, interface

2 Document 8.12
3 Document 8.43
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treatments and any proposed embellishment including the location of shared paths and
pedestrian/cycle crossings of the Darebin Creek.

(iv) Discussion

The waterway reserve purpose serves multiple purposes, including to protect the waterway and
biodiversity. This is reflected in the exhibited DPO40 provisions.

The Proponent relied on Mr Czarny’s landscape and open space expertise to support its waterway
approach. However, issues raised in submissions related to the acceptability of the reserve from a
waterway and biodiversity perspective rather than open space’s function.

The Panel accepts the advice of agencies that a variable corridor is an acceptable outcome from a
waterway and biodiversity perspective. This should be reflected in DPO40 Figure 1 and the Open
Space and Landscape requirements in Clause 4.0.

The Panel agrees that the specific width of the waterway reserve needs to be informed by more
detailed analysis of the site, biodiversity values, topography and final state of the site (including
location of River Red Gums). Given the uncertainty about many of these aspects at this early stage
of the process, DPO40 should adopt a precautionary approach by showing a wider indicative
waterway reserve in Figure 1.

(v) Conclusions and recommendations

The Panel concludes:
e The specific width of the waterway reserve needs to be informed by a more detailed
analysis of the site, final topography of the site and location of biodiversity, including the
River Red Gums.
o Until further details are known and as a precautionary approach, a wider waterway
reserve should be shown in Development Plan Overlay Schedule 40 Figure 1.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to:
a) more clearly explain in Clause 4.0 the matters that needs to be considered when
determining the final width of the waterway reserve
b) show in Figure 1, a wider waterway reserve (particularly in the south-western
part of the subject land).

3.2 Flora and fauna

(i) The issues

The issues are:
e whether the proposed interface to the Darebin Creek in DPO40 Figure 1 is appropriately
defined to protect biodiversity
o whether DPO40 includes appropriate requirements to avoid, minimise and offset native
vegetation (including the two River Red Gums in the south western part of the site).
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(ii) Background

The exhibited DPO40 included a requirement at Clause 4.0 (Open Space and Landscape) to show:

Retention of native vegetation including scattered trees and patches of Riparian Woodland

in the southern part of the site, adjacent to Darebin Creek. and retention of remnant

vegetation in areas prone to inundation. Retention of all vegetation, including dead trees,

identified for retention in Figure Two of Native Vegetation Assessment 149 McKimmies

Road, Bundoora Report No. 20196.2 (1.1) (Nature Advisory, November 2021) and

incorporation of that retained vegetation into open space or conservation reserves.
DPO40 Final Version amended this provision as follows:

Retention of native vegetation in accordance with the Flora and Fauna Assessment
prepared in accordance with this schedule.

(iii) Submissions
DEECA submitted:
e there has been insufficient effort to demonstrate that impacts on native vegetation had
been avoided
e it was not satisfied with the Native Vegetation Report (Nature Advisory, November 2021)

which supported the Amendment
e native vegetation should be retained within the public open space.

In its 8 March 2024 email, DEECA:
¢ noted the potential implications of remediation on River Red Gums, particularly those in
the western part of the subject land
e indicated that clear maps of the remediation work were needed to support statements
that impacts could not be avoided or minimised in that location.

The exhibited DPO40 showed a ‘cut out” around the River Red Gum trees in the south western part
of the site.

Through its submission and response to Panel questions, the Proponent stated:

e it was not feasible to retain the River Red Gums nominated as trees 5 and 6, given they
appear to be within or just outside the historical quarry area

e this historical quarry area will be remediated in accordance with the Statement of
Environmental Audit

o there were different cross-sectional requirements for fill to occur near those trees and
also that the existing planning permit did not include specific requirements to retain
those trees.

Council submitted that consideration must be given to:
e the possible retention of these trees when the extent of final works is being determined,
even though the Statement of Environmental Audit must be complied with
e Council’s River Red Gum policy (Clause 12.01-1L)
o efforts made to retain a minimum of 80 per cent of medium, large or very large River Red
Gums to ensure that the retention of trees 5 and 6 is properly considered at that time.

The Proponent submitted that DPO40 needed to include a more detailed description of the flora
and fauna assessment, as reflected in its DPO40 Final Version.
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(iv) Discussion

One of the purposes of the waterway reserve is to protect native vegetation. It is premature to
make a specific decision about what native vegetation will be retained, or for that vegetation to be
nominated in DPO40 Figure 1. This is because the remediation of the site has not been
completed, and it is unclear which native vegetation might be retained after that process. It is also
conceivable that the concept plan may not be developed for some time, and a flora and fauna
assessment should be completed at the relevant point in time.

The Panel considers there are biodiversity matters that go beyond native vegetation that should
inform the concept plan. For example, it would be appropriate to ensure the waterway reserve
acts as a corridor for Growling Grass Frog, if this was deemed necessary as part of a flora and fauna
assessment.

DPO40 Clause 4.0 should require a more detailed flora and fauna assessment without being overly
prescriptive. The assessment should require the following to be considered:
e Scattered trees and patches of Riparian Woodland in the southern part of the site,
adjacent to Darebin Creek.
o Native vegetation including patches of Plains Grassy Woodland and scattered trees in
areas prone to inundation.
e Scattered trees or native vegetation patches within the Waterway Reserve under the
development plan.
¢ Any native vegetation of high biodiversity or other value, including local biodiversity
value.

The assessment should be prepared before any decision about the width of the waterway reserve,
which will contain any retained native vegetation or biodiversity protection.

DPOA40 Final Version included flora and fauna requirements that duplicate other Planning Scheme
provisions and should be deleted. Examples of duplication with other Planning Scheme provisions
include:

e the requirement to avoid, minimise and offset native vegetation impacts

e 80 per cent retention of River Red Gums sought through local policy.

(v) Conclusions and recommendation

The Panel concludes:

e The specific width of the waterway reserve needs to be informed by a more detailed
analysis of the subject land, including a flora and fauna assessment, including the River
Red Gums (as per recommendation above).

e A wider waterway reserve should be shown in Development Plan Overlay Schedule 40
Figure 1.

e Development Plan Overlay Schedule 40 Figure 1 does not need to show a specific ‘cut
out’ around the River Red Gums in the south-western part of the subject land.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to reflect the
wider waterway reserve width (particularly in the south-western part of the subject
land) with a more generic line around the River Red Gums in Figure 1.
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3.3  Environmental audit implementation

(i) The issues

The issues are:
e how site remediation will affect conditions on the subject land
o whether the DPO40 should include requirements related to remediation.

(ii) Background

The exhibited DPO40 included several references to the existing Statement of Environmental
Audit, including:
Conditions and requirements detailed by the Statement of Environmental Audit issued on 6%
January 2023 must be complied with to the satisfaction of an EPA appointed Environmental
Auditor and Responsible Authority respectively.
Council, in resolving to seek authorisation for the Amendment, required the owner to enter into a
section 173 agreement to secure conditions in the audit.

Planning Practice Note 30 (Potentially Contaminated Land) states that any recommendationsin a
statement of environmental audit must inform the drafting of the relevant planning provisions
including schedules, overlays and table of uses to give effect and address the outcomes of the
environmental audit statement.

The Practitioners Guide to the Victorian Planning System (Practitioners Guide) includes several
‘rules’ for writing a planning scheme provision. They include:

¢ Rule 3 — A provision must not conflict with or duplicate other legislation, instruments
of planning scheme provision.

e Rule 4 —The application of a provision must be necessary and proportional to the
intended planning outcome.

(iii) Submissions
Implication of the audit conditions

The Proponent submitted:
e the Statement of Environmental Audit requires significant earthworks on the subject land
e the overburden that needs to be moved could impact several River Red Gums
e it was hard to define the subject land’s exact levels, given the extent of earthworks.

The Council acknowledged that the remediation works could impact tree protection but submitted
that all efforts should be made to avoid impacts. DEECA aligned with this view in its submission.
DEECA submitted that evidence that avoidance was not possible should be incorporated into the
‘avoidance and minimisation’ statement for native vegetation.

Capturing condition

EPA requested that DPO40 include conditions and requirements from the Statement of
Environment Audit and require they be implemented. In its more recent letter dated 28 March
2024, EPA noted that this request was yet to be implemented.

Council submitted:
o the Statement of Environment Audit only needs to be given effect and that it is not
necessary to specify all the requirements in DPO40
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e DPO40 should require the owner to enter into a section 173 agreement to require
compliance with the audit conditions where they have an ongoing effect.

(iv) Discussion

The Environment Protection Act 2017 (EP Act) requires compliance with a Statement of
Environmental Audit. A Statement of Environmental Audit has been completed in January 2023.
EPA can enforce conditions and requirements of the Statement of Environment Audit without the
need for another legal agreement.

The Proponent is currently required to comply with both the EP Act and the requirements in the
Planning Scheme. The EP Act requirements will take effect concurrently with or before a concept
plan is prepared for the subject land. Substantive development can only start on the subject land
after a concept plan has been approved.

The key issue is how these two processes intersect. Specifically, whether implementing the audit
conditions will influence any permits issued under DPO40 or the concept plan that will need to be
prepared before substantive development could progress. To meet Planning Practice Note 30,
DPO40 needs to acknowledge the Statement of Environmental Audit and ensure development
does not prejudice its implementation or conflict with requirements. However, duplicating specific
conditions is not necessary or appropriate.

The Panel considers that DPO40:

e does not need to specify the Statement of Environmental Audit conditions

e should not reference the date of the Statement of Environmental Audit as it may be
superseded at a later point in time, and this goes beyond what is required to inform the
concept plan

e does not need to, and should not, duplicate EP Act requirements because this would:
- beinconsistent with the drafting rules in the Practitioner’s Guide
- not be proportional to the intended planning outcome.

(v) Conclusions and recommendations

The Panel concludes that DPO40 should:
e acknowledge the Statement of Environmental Audit as a matter than informs the
preparation of the concept plan
¢ not duplicate requirements that exist in separate legislation.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to:
a) include a requirement in Clause 2.0 to ensure any permits issued are consistent
with the Statement of Environmental Audit
b) delete the requirement in Clause 3.0 requiring the preparation of a section 173
agreement to secure obligations under the Statement of Environmental Audit
c) require the concept plan in Clause 4.0 to be consistent with the conditions of the
Statement of Environmental Audit.
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4 Interface issues

4.1 Background

(i) Whittlesea Planning Permit 707988

The issue is whether DPO40 provides an appropriate planning framework to manage the interface
between the existing bus depot and future residential interface.

(ii) Background

At its 20 February 2020 meeting, Council resolved to propose changes to DPO40 that replaced the
exhibited noise assessment requirements with:

An Acoustic Assessment report, prepared by a suitably qualified acoustic engineer or
other

suitably qualified person to the satisfaction of the responsible authority, which:

o Applies the following noise objectives:
- 35dB LAeq,8h when measured within a sleeping area between 10 pm and 6 am
- 40 dB LAeq,16h when measured within a living area between 6am and 10 pm.

= Noise levels should be assessed:
- Considering the cumulative noise from all sources impacting on the proposal
including industry and road traffic, as well as potential other noise sources; and
- In unfurnished rooms with a finished floor and the windows closed and be based on
average external noise levels measured as part of a noise level assessment.

¢ For areas other than sleeping and living areas, the median value of the range of
recommended design sound levels of Australian Standard AS/NZ 2017:2016 (Acoustics
— Recommended design sound level and reverberation times for building interiors).

¢ Includes recommendations for any noise attenuation measures required to meet the
applicable noise level objectives, which is consistent with Clause 13.05-1 and can be
implemented through subdivision with measures such as:

- Land use separation, appropriate setback distances, use of barriers, and orientation
and positioning for lots so that private open space is shielded from noise from the
Metropolitan Ring Road and the bus depot; and

- Clearly identifies areas where any attenuation measures are required.

¢ Includes additional considerations, where relevant, to address:
- Potential noise character (tonality, impulsiveness or intermittency);
- Noise with high energy in the low frequency range; and
- Transient or variable noise.
Other proposed changes to DPO40 included new requirements:

A Light Spill Assessment which assesses the impact of lighting on the development site
and makes recommendations on any measures or design responses required to mitigate
the impacts.

4.2 Bus depot noise

(i) The issue

The issue is whether DPO40 provides an appropriate planning framework to manage potential
acoustic issues between the existing bus depot and future residential uses on the subject land.
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(ii) Evidence and submissions

EPA submitted that the subject land abuts the bus depot which may have significant noise impacts
on future sensitive land. It added:
e Planning Scheme Clause 53.10 (Uses and activities with potential adverse impacts)
specifies a 200-metre threshold distance for a bus depot
e abus depot is therefore an identified land use that may cause offence or unacceptable
risk if not appropriately design and located.

EPA recommended the requirement for an acoustic assessment which was supported by Council
atits 20 February 2024 meeting.

EPA further submitted:

e its recommended requirement highlights the need for any recommended attenuation
measures to be implemented at the subdivision stage, given a dwelling on land more
than 300 square metres does not need a planning permit

e some noise attenuation may need to be implemented at the subdivision stage through a
legal mechanism such as a section 173 agreement, covenant or title restriction

e if an acoustic wall or barrier is recommended, it should be constructed before the
statement of compliance

e these recommendations should be specified in DPO40 Clause 3.0 (Conditions and
requirements for permits).

Dyson Group submitted that its bus depot at 121 McKimmies Road, Bundoora:
e was established in 2006 with a planning permit which enables it to operate at all times
e may have amenity impacts such as lighting and noise from vehicles reversing at all hours
of the night due to the nature of the business
e operates successfully with existing buffer distances to residential land.

Dyson Group noted that it has received no complaints from local residents since it started
operating from this location. It requested the proposed development of the subject land, as the
agent of change, include either appropriate buffers, mitigation measures or both to respond to the
existing bus depot.

Dyson Group explained that its operations at its previous Reservoir and Bundoora deports had
become unviable due to poorly managed encroachment of residential development. It originally
requested that a portion of the subject land be rezoned to Industrial 3 Zone to provide a buffer to
the bus depot and to facilitate the orderly delivery of residential development further south.

Dyson Group submitted the exhibited DPO40:
e requires future development to respond to the bus depot’s operations but includes
inadequate requirements for noise and air quality assessments
e would exempt future planning applications from notice and review requirements once
the development plan is approved.

It requested that DPOA40:
e specify a buffer distance between the bus depot and any sensitive development
e require an assessment of the risks and implementation of mitigation measures of the bus
depot’s light-spill on any future use on the subject land
e require the subject land developer to pay for any physical mitigations such as acoustic
walls.
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At its 20 February 2024 meeting, Council resolved to revise DPO40 to:
e identify a bus depot interface area subject to acoustic and light spill assessment
¢ and planning permit requirements for an acoustic assessment and light spill assessment.

Mr Leo’s evidence recommended treatment options along interfaces to the bus depot, as
summarised graphically in Figure 3.

Figure 3 Interface treatments recommended by Mr Leo
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Source: Mr Leo expert report (Document 11)

The two acoustic experts met at the direction of the Panel to determine the extent to which they
agreed on noise related matters. They prepared a statement of agreed facts which confirmed
agreement on all discussed items. Both experts agreed:
e noise from the bus depot will impact future residential development on the subject land
without noise mitigation measures
e a3-storey fixed facade along the east boundary (‘Finger Site’ / Section B) would be
sufficient to mitigate noise impacts to that area, as already shown as ‘Option 2’ on the

Acoustic Section Diagrams referred to in the respective evidence

e a3-storey fixed facade along the south boundary (‘Courtyard House’ / Section C) would
be sufficient to mitigate noise impacts to that area, subject to:

- the 3-storey built form moving to the northern boundary of the residential lots.

- removal of garage access through the proposed laneway along the boundary, though
both acknowledged garage use as a ‘noise sensitive area’ is ambiguous under the
Environment Protection Regulations 2021 and Noise Protocol

e a3-storey fixed facade along the southwest boundary (‘House Lot to Boundary’ / Section

D) would be sufficient to mitigate noise impacts to that area, subject to:

- the 3-storey built form moving to the northern boundary of the residential lots, or

- the landscaping buffer shown not to be included as part of the residential land lots.

e a2-storey fixed facade along the Laurie Collins Drive interface (‘Northern Creekside’ /

Section A) would be sufficient to mitigate noise impacts to that area, however:

- this built form is not shown on the Acoustic Section Diagrams

- thereis road access into this part of the subdivision that would preclude the use of
built form as an effective mitigation measure
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- this will need to be resolved by the Proponent as the current design does not lend
itself to enabling compliance with the proposed noise criteria

- both experts would need to see a revised development plan for this area, with input
from other experts, before determining whether the noise criteria can be achieved by
built form, boundary fencing or otherwise, which can be dealt with by the acoustic
assessment required in DPO40

- 2-storey development could occur at setbacks beyond the boundary built form within
the area defined as Secondary Interface Area

solid fagades facing into the Dyson site of 100-150mm concrete with internal stud framed

plasterboard (with insulation) would be sufficient to mitigate noise impacts, including low

frequency noise impacts, to internal spaces within the boundary townhouses. Some

areas of these facades may be able to accommodate fixed windows with high acoustic

performance

the Secondary Interface Area is a sufficient setback from the bus depot to define the

Protected Land referred to in the revised version of DPO40 — both experts reviewed their

noise assessment data and modelling to confirm this.

In the statement, both experts agreed that based on the above factors, the Amendment can be
approved subject to revising DPO40 to:

requiring an acoustic assessment

referencing the bus depot’s impacts on the subject land

referencing Environment Protection Regulations 2021 and EPA Publication 1826 (Noise
Protocol) as the assessment methodology

requiring appropriate staging of development whereby required noise mitigation
(including where boundary built form is relied on) needs to be constructed before the
occupation of any other residential lot that is unreasonably impacted by noise from the
bus depot, as defined by the acoustic assessment required under DPO40.

referencing EPA Publication 1996 low frequency thresholds being met inside dwellings.

Dyson Group relied on Mr Leo’s expert report and noted that all its acoustic concerns can be
appropriately addressed by the proposed wording set out in Appendix A of the joint expert
statement.

Regarding all interface issues, Dyson Group submitted:

Given that the Amendment seeks to incorporate residential zoning at the site’s immediate
interface, with no transitional land use buffer between the Dyson Site and the Amendment
Site, consideration of how the Dyson Site currently operates and ensuring that the
Amendment Site, as the agent of change, appropriately incorporates appropriate buffer
and/or mitigation measures to respond to these operations is pivotal for Dysons.

In response to Panel directions, the Proponent submitted:

the ‘agent of change’ principle:

- isnotincluded in an applicable policy like it is for live music noise

- can be a useful and appropriate concept depending on the strategic and physical
context of the land

- atageneral level can be used to test how the interface should be treated in practical
terms

in any event, the approach to the Amendment has been to support an interface solution

that supports compatibility between the bus depot and subject land
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e Clause 53.10 which includes threshold distances similarly does not apply but its
underlying concepts have some application.

(iii) Discussion
The Dyson Group bus depot is a 24 hour operation on an ‘island’ site within the broader former
quarry land. When it located there in 2006, it was, and still is, more than 130 metres from the

closest residential property boundary. This may explain why it has received no complaints from
local residents.

Planning Scheme Clause 53.10 specifies a minimum default threshold distance of 200 metres
between a bus depot and a residential zone. This is to enable industry to be established without
impacts such as noise, air quality and light spill negatively impacting sensitive land uses. However,
Clause 53.10 does not apply here because:
e its purpose is to identify uses and activities that may cause offence or unacceptable risk
to sensitive land uses, and does not apply in reverse
e residential uses are proposed, rather than a bus depot.

Having said that, the bus depot has been operating at 121 McKimmies Road for about 18 years
and according to its submission, it is not going anywhere because it is strategically located to serve
part of Melbourne’s metropolitan bus network. Concurrently, future residents on the subject land
should not experience offence or unacceptable risk resulting from impacts such as noise.

The bus depot’s southern boundary is near where bus maintenance, repairs and movements
occur. The Panel agrees with the acoustic experts that future residents within the interface area
will be negatively affected by noise from bus depot operations without appropriate mitigation
measures.

The Panel has given considerable weight to the mitigation measures proposed by the two acoustic
experts which are supported by the Proponent, Council and Dyson Group. The Panel prefers a
built form design response to manage potential interface issues rather than applying a different
zone to restrict sensitive land uses from locating within 200 metres of the bus depot.

(iv) Conclusions and recommendations

The Panel concludes:

e Built form measures can appropriately manage the interface between the existing bus
depot and future residential interface through acoustic mitigation measures including:

- a3-storey fixed facade along the east, south and southeast boundary subject to design
conditions

- a2-storey fixed facade along the Laurie Collins Drive interface

- solid fagades facing into the bus depot of 100-150mm concrete with internal stud
framed plasterboard with insulation

- staged development with noise mitigation works constructed before any residential
lots are occupied.

e Development Plan Overlay Schedule 40 should be revised to include appropriate acoustic
mitigation requirements to manage the interface between the existing bus depot at 121
McKimmies Road, Bundoora and future residential areas at 149 McKimmies Road,
Bundoora.
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The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to include
requirements for the acoustic assessment which better respond to the interface between
121 and 149 McKimmies Road, Bundoora in Clause 4.0.

4.3 Offsite road noise

(i) The issue

The issue is whether DPO40 provides an appropriate planning framework to respond to noise from
offsite road traffic.

(ii) Evidence and submissions

EPA submitted it previously highlighted the subject land is near the Metropolitan Ring Road which
may have significant noise impacts on future sensitive land.

On 11 April 2024, the acoustic experts convened again to discuss noise impacts not related to the
bus depot and in response to EPA’s recommended DPO40 provisions. Both experts prepared a
revised statement that:

e explained offsite road traffic noise was essentially dealt with in the Noise Impact
Assessment so was not considered in the previous acoustic expert meeting or expert
reports.

e supported a redrafted version of the exhibited DPO40 Acoustic Assessment requirement
to design dwellings that not exceed the following internal noise levels with windows and
doors closed:

- 35dB(A) Leg,shr when measured within sleeping areas between 10pm and 6am
- 40dB(A) Leg,16hr When measured within a living area between 6am and 10pm

e recommended the Acoustic Assessment ensure dwellings are designed to comply with
VicRoads publication: Requirements of Developers — Noise Sensitive Uses where traffic
noise from the Metropolitan Ring Road is shown to exceed the prescribed external noise
objective (63dBA, L10,18hr) on a residential lot.

(iii) Discussion

The Panel accepts the intent and degree of detail for the acoustic assessment requirements sought
by the acoustic experts. Their internal noise levels sought for the assessment to achieve mirror
those found in the Planning Scheme:

e Clause 55.07-7 (Noise impacts objective) Standard B41 for two or more dwellings
e Clause 58.04-3 (Noise impacts objective) Standard D16 for apartment developments.

(iv) Conclusion and recommendation

The Panel concludes that Development Plan Overlay Schedule 40 should be revised to better
respond to the impact of offsite road traffic noise on future onsite dwellings.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to revise the
acoustic assessment in Clause 4.0 to include requirements which better respond to offsite
road noise.
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4.4  Air quality

(i) The issue

The issue is whether the Amendment has appropriately considered how air quality may impact
future residents on the subject land.

(ii) Evidence and submissions

EPA referred to the Explanatory Report which states:

The land is located on the southern side of McKimmies Road, between Dalton Road and
Plenty Road. The subject land is approximately 36.4 hectares in size. It is generally bound
by a large bus depot to the north which fronts McKimmies Road, the future Outer
Metropolitan Ring Road (E6) corridor to the east, the Metropolitan Ring Road to the south
and the Yan Yean Pipe Track and the Darebin Creek to the west.

In its submission, EPA explained that it previously:

e recognised the significant health impacts of traffic-related air pollution near major roads

e emphasised the public often raises air quality in the context of major road developments
and plans to develop sensitive uses near such roads

e said it was unclear whether the Proponent had adequately assessed potential air quality
impact associated establishing sensitive uses on the subject land near existing and future
major roads and freeways, existing industry including the bus depot, in accordance with
the EP Act and associated regulations.

Dyson Group submitted that maintenance works at its bus depot includes paint spraying of
vehicles in its southernmost building. It has exhaust stacks but has no record of complaints from
emissions because there are no neighbouring residents. It was concerned that enabling residents
to live closer to its 24-hour bus depot may cause nuisance, result in complaints and the need for
Dyson Group to alter its operations.

EPA acknowledged that Council had since included a requirement to provide an air quality
assessment in DPO40 Clause 4.0 (Requirements for development plan). It specifies:

An Air Quality Assessment which assesses the potential impacts to air quality on sensitive

uses due to the surrounding environment from existing traffic conditions and nearby industry

in the context of the Environment Protection Act 2017 and associated regulations. The

assessment should refer to and consider Guidelines for assessing and minimising air

pollution in Victoria as appropriate.
EPA noted that measures recommended by the air quality assessment may require some
mitigation measures at subdivision stage through legal mechanisms such as a section 173
agreement, covenant and title restrictions. It requested that these recommendations be included
in DPO40 Clause 3.0 (Conditions and requirements for permits) before the Amendment
progresses.

The Proponent referred to the air quality impact assessment prepared by GHD in July 2022 that:
e considered the various pollution sources near the subject land including the bus depot
and existing and future major roads
e concludes “the air quality risk associated with re-zoning the site for residential
development is considered to be negligible”.

In its further written submission to Council on 7 March 2024, EPA stated:
e DPO40 Clause 4.0 included its recommended air quality requirements
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e DPO40 Clause 3.0:
- appears to have included requirements at Clause 3.0 for development but not
subdivision
- replace ‘must’ with ‘are’ or ‘will be’
- should refer to ‘all’ rather than ‘any’ recommendations
- does not address mitigation measures that may be needed at subdivision stage
e the 2022 air quality impact assessment:
- adequately assessed potential impact from the Metropolitan Ring Road and future
Outer Metropolitan Ring Road (E6) corridor
- did not adequately assess the potential impact of air pollution emissions from the bus
depot
e asolid barrier like a 3-metre high noise barrier along the boundary of the bus depot and
the subject land is recommended to reduce dust and air emission impacts.*

The Proponent accepted the requirements in Council’s DPO40 Version 1:
Clause 3.0
Air Quality Assessment

A planning permit application must demonstrate that the development implements any all
recommendations set out in the Air Quality Assessment prepared pursuant to the
requirement at Clause 4.0 (Requirements for Development Plan) of this Schedule to the
satisfaction of the responsible authority.

Clause 4.0
the development plan must include —

An Air Quality Assessment which assesses the potential impacts to air quality on sensitive

uses due to the surrounding environment from existing and future traffic conditions and

nearby industry in the context of the Environment Protection Act 2017 and associated

regulations. The assessment should refer to and consider Guidelines for assessing and

minimising air pollution in Victoria as appropriate.
At the Hearing, Council reaffirmed the need for DPO40 to require an air quality assessment when
preparing the development plan so that any potential air quality impact on future residential land
is properly considered and managed. Its DPO40 Version 2 Clause 3.0 included:

Air quality mitigation measures

A condition that requires the owner to enter into an agreement under section 173 of the
Planning and Environment Act 1987 which secures mitigation measures recommended in
the Air Quality Assessment prepared pursuant to the requirement at Clause 4.0
(Requirements for Development Plan) of this schedule. The section 173 agreement must be
executed and registered on the title of the relevant land prior to certification of the plan of
subdivision. The applicant must meet all costs associated with drafting and execution of the
agreement, including those incurred by the responsible authority.

During drafting discussion at the Hearing:
e Council explained the section 173 agreement would provide a more secure process,
particularly if the land is transferred to multiple owners

e Council expressed its preference to specify an assessment distance in metres rather than
refer to an area or ‘zone’.

4 Document 8.11
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e Dyson Group said it expected that any mitigation measures would be addressed through
a permit condition, though an agreement would be needed if there were ongoing
measures

The Proponent submitted this requirement should be deleted because air quality documents to
date do not demonstrate there is sufficient air quality risk to require a section 173 agreement. It
added that section 173 agreements should be applied sparingly.

(iii) Discussion
The Panel supports a requirement in DPO40 for an air quality assessment. The assessment
requirements should:
e seek to understand existing and future air quality conditions on sensitive uses
e specify the bus depot rather than other sources such as the future freeway to determine
how emissions from activities such spray painting at the depot may impact future
residents on the subject land
e apply to the subject land where sensitive uses are proposed within 200 metres of the bus
depot, consistent with the threshold distance specified for a bus depot in Planning
Scheme Clause 53.10

e express the assessment area as metres from the bus depot boundary and show it
accordingly in the Framework Plan.

The Panel does not support the requirement for a section 173 agreement because in its DPO40
Council Version 2 form:
e it pre-empts the recommendations of an air quality assessment yet to be prepared
e would require a section 173 agreement even if there is no recommendation suitable for
such an agreement.

(iv) Conclusions and recommendation

The Panel concludes:

e Development Plan Overlay Schedule 40 should require an air quality assessment to
understand any potential impacts on sensitive uses.

e The air quality assessment requirements should assess impacts:
- from the bus depot rather than other sources
- within 200 metres of the bus depot, consistent with the threshold distance specified in

Clause 53.10, rather than reference primary and secondary ‘zones’.

e Development Plan Overlay Schedule 40 should not require a condition on a permit for a

section 173 agreement regarding mitigation measures associated with air quality.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to revise the air
quality assessment requirements in Clause 4.0 to refer only to the bus depot and apply to
land within 200 metres of the depot.
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4.5 Light spill

(i) The issue

The issue is whether potential light spill from the bus depot on future residents on the subject land
should be required to be assessed through DPO40.

(ii) Submissions

Dyson Group requested that DPO40 require an assessment of the risks and implementation of
mitigation measures from light-spill from the 24-hour operation of the bus depot on any use.

At its 20 February 2024 meeting, Council resolved to revised DPO40 to:
e identify a bus depot interface area subject to acoustic and light spill assessment
e and planning permit requirements for an acoustic assessment and light spill assessment.

Council’s DPO40 Version 1 required:
A Light Spill Assessment which assesses the impact of lighting on the development site from
the bus depot at 121 McKimmies Road and makes recommendations on any measures or
design responses required to mitigate the impacts.
At the Hearing, Dyson Group submitted:
e its bus depot has numerous lights, operates 24 hours a day, and would have transport
vehicles using their lights when on the subject land
e it has had no complaints about light spill from surrounding residential properties, given
the existing separation distance
o the light spill assessment in DPO40 Version 1 had no regard for the bus depot operation
and existing light sources
e DPO40 should reference the applicable Australian Standard, assess the impact from
existing uses on the bus depot and make recommendations for the subject land owner to
pay for mitigation measures
e without appropriate wording, there is a significant risk that Dyson Group would be in
breach of the relevant standard and be required to pay to mitigate its operations, which
would be unacceptable, unfair and inequitable.

Dyson Group preferred:

A Light Spill Assessment which assesses, in accordance with AS/NZS 4282:2023 Control of

the Obtrusive Effects of Outdoor Lighting, the impact of lighting from existing uses on

abutting land on the land and makes recommendations for any measures proposed, at the

owners cost, to mitigate the impacts.
Council’s DPO40 Version 2 was consistent with Dyson Group’s preferred version. It submitted the
threshold distance of 200 metres specified for a bus depot in Planning Scheme Clause 53.10 has
been applied to map the ‘bus depot interface area’. It considered this sets an appropriate
interface area for assessing amenity impacts such as light spill.

The Proponent accepted the DPO40 Version 1 requirement for a light spill assessment and
implementation of any required mitigations arising from it. It submitted the built form design
responses used to satisfy relevant noise criteria are also likely to have light spill advantages.
However, the Proponent did not agree with the wording preferred by Dyson Group and Council
and noted in its DPO40 Final Version:

e thereis no need to ‘hard code’ a particular standard
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e inany event, the bus depot permit requires that its lighting not extend beyond the
boundaries of its site

o therefore, there should be no requirement for the developer to assess light spill from the
bus depot.

(iii) Discussion
The Panel supports a requirement in DPO40 for a light spill assessment which:

e assesses the bus depot’s lighting impact on future uses on the subject land
e recommends any measures or design responses required to mitigate the impacts.

The bus depot’s lighting, as controlled by the planning permit issued in 2003, has responded to the
subject land being a quarry with no sensitive land uses. This lighting is unlikely to have considered
future residents living near its boundary because the subject land’s existing Industrial 1 Zone
prohibits residential land uses. The bus depot’s existing permit conditions would require Dyson
Group to mitigate any lighting impacts caused by new residents living near its boundary. The Panel
considers this to be unfair, though there is no specific ‘agent-of-change’ policy for sensitive land
uses within an industry’s threshold distance.

A fairer approach is to require the light spill assessment recommend measures or design responses
on the subject land to mitigate any identified negative impacts. Like noise and air quality, light spill
should be assessed within the default minimum threshold distance of 200 metres from the bus
depot. This measure should be expressed consistently in the Framework Plan. The assessment
should not have to consider potential light spill impacts from a future freeway, particularly when
its future and design details are unknown at this stage.

As discussed in Chapter 7, DPO40 Clause 3.0 (Conditions and requirements for permits) should not
include permit application requirements, including those related to air quality, because they are
not enabled by the parent Development Plan Overlay clauses or Ministerial Direction 7(5).

(iv) Conclusions and recommendation

The Panel concludes:
e Development Plan Overlay Schedule 40 should require an assessment of light spill from
the bus depot on future residents within 200 metres of the bus depot at 121 McKimmies
Road, Bundoora.
e The light spill assessment should recommend measures to mitigate any impact.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to require in
Clause 4.0, a light spill assessment on land within 200 metres of the bus depot at 121
McKimmies Road, Bundoora, that recommends measures to mitigate any impact.
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5 Traffic and access

5.1 Traffic

(i) The issue

The issue is whether the Amendment has appropriately considered potential traffic impact on the
road network and appropriately responds to it through the proposed planning provisions.

(ii) Background

At its 20 February 2020 meeting, Council proposed traffic and access related changes to DPO40
which added the following requirements for a Transport Strategy:

The Traffic Impact Assessment Report must include an assessment of the impacts of the

proposed development on:

- the function of McKimmies Road including the existing intersections along
McKimmies Road between Plenty Road and Dalton Road,

- existing travel times on the surrounding road network,

- the function of the site access, and,

- existing movements and public transport operations (quantified) from the adjoining
bus depot.

The assessment must make recommendations on measures to address the impacts, to

the satisfaction of the Responsible Authority, including in respect to:

- The intersection treatment of the site access (Laurie Collins Drive) and McKimmies
Road.

- Upgrades/treatments to other intersections on the McKimmies Road.

- The feasibility of a second access / egress point to the site.

- The views and requirements of emergency services.

- Ensuring the continued effective and efficient public transport services operated

- from the adjoining bus depot.

- The intersection with Laurie Collins Drive of the treatment of access points to the

- adjoining bus depot.

- Any restrictions of lot or dwelling numbers or release of stages.

- Other measures to support use of sustainable and active modes of transport as part
of the development.

A proposed concept design and cross section for the reconstruction of Laurie Collins
Drive which considers the access requirements of the adjoining bus depot and minimises
impacts on existing conditions and ensures the continued effective and efficient public
transport operations.

Consideration of the views of the affected landowners in respect to proposed changes to
access arrangements included in the Transport Strategy.

Location and details of proposed pedestrian and cycle crossing/s of Darebin Creek.

Recommendations of measures to be incorporated into the development to support the
transition to electric vehicles.

(iii) Evidence and submissions

Dyson Group was concerned that increased traffic generated during the subject land’s
construction phase and future residents will affect its bus depot operations. It submitted:
e 3 precautionary approach should be adopted when considering traffic distributions, given
they may cause significant delays in delivering public transport services
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e there is common ground between traffic experts that total traffic volumes for the
McKimmies Road / Laurie Collins Drive intersection increased between 2018 and 2024

e the Traffic Impact Assessment Report should have regard to a design period of at least 10
years, consistent with Austroads guidelines.

Other submissions queried the traffic volume that will impact McKimmies Road and whether it will
be upgraded to manage additional traffic and raised concern about traffic during the construction
phase.

The three traffic experts, Mr Gnanakone, Mr Kiriakidis and Ms Marshall met at the direction of the
Panel to determine the extent to which they agreed on traffic related matters. They prepared a
statement and traffic matters are summarised below.

Traffic experts conference statement
Background and general assumptions

All traffic experts agreed:
o traffic activity information provided by the Dyson Group represents current conditions
based on traffic data collected by Stantec
e the traffic volume data collected by Stantec, OMG and Ratio in March 2024 is all relatively
consistent and either data set is acceptable for determining likely development impacts
e Mr Kiriakidis and Ms Marshall applied a yield of 728 dwellings and Mr Gnanakone used
the previously proposed 800 dwellings.

Internal road network and cross sections

Mr Gnanakone and Ms Marshall were satisfied with the proposed cross sections in the
Development Plan (2022). This aspect was not relevant to Mr Kiriakidis’ assessment.

Pedestrian and cycling provision

All traffic experts supported the pedestrian / cycle bridge crossing over Darebin Creek shown on
the Development Plan (2022).

Traffic generation and distribution

All traffic experts agree it was appropriate to:
o have 7 vehicle movements from each dwelling each day
e have 0.7 vehicle movements during morning peak hours
e include an appropriate percentage of heavy vehicles (buses) in the analysis.

Regarding traffic distributions east and west along McKimmies Road:
e Ms Marshall - 65 per cent from the west and 35 per cent from the east
e Ms Gnanakone — 60 per cent from the west and 30 per cent from the east
e Mr Kiriakidis — 50 per cent from the west and 50 per cent from the east.”

Extent of intersection analysis

Mr Gnanakone and Ms Marshall agreed the McKimmies Road / Laurie Collins Drive intersection
access to the subject land is an appropriate limit of analysis.

Mr Kiriakidis considered:

> Ms Marshall and Mr Gnanakone based their split on existing travel patterns in the morning and afternoon peak hours
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e the three existing bus depot access points should be included in the SIDRA network
model with the McKimmies Road / Laurie Collins Drive intersection to appropriately
assess intersection interactivity

e the external intersections on McKimmies Road should be considered for analysis if traffic
volumes increase by 10 per cent on any approach during the morning or afternoon peak
hours, or both.

Analysis and triggers for roundabout upgrade

All three traffic experts agreed the roundabout needs to be upgraded to provide an appropriate
level of service after development.

Regarding the timing for upgrading of the McKimmies Road / Laurie Collins Drive roundabout the
experts proposed:
e Ms Marshall — upgrade at 405 lots
e Mr Gnanakone — upgrade at 500 lots
e Mr Kiriakidis — upgrade before use starts on the subject land, allowing also for traffic
growth on McKimmies Road between now, occupancy (2026) and a 10 year design
horizon which allows for growth (2036).

All three traffic experts agreed:
e an appropriate trigger should consider queues and delays on the southern approach of
the intersection
e atarget Level of Service D (DOS 0.85 < x < 0.95 and Average Delay 35s < d < 50s) is an
appropriate trigger for the roundabout upgrade.®

McKimmies Road / Laurie Collins Drive roundabout design

All traffic experts agreed:

¢ the roundabout should be designed to an Austroads compliant design and/or
Engineering Design and Construction Manual (2019)

o the design vehicle should be a 14.5-metre coach rather than the standard 12.5-metre bus
as a checking vehicle in and out of Laurie Collins Drive

e tis areasonable design principle to maintain the existing distance between the
intersection stop line and bus depot gate 1

e existing above and below ground infrastructure needs to be determined during the
functional or at the latest detailed design phase of the roundabout roadworks
improvement

e the roundabout upgrade will require additional land outside the existing road reserves

e the ultimate roundabout upgrade must be determined by the Transport Impact
Assessment required by DPO40, and associated land secured before construction on the
subject land begins.

6 Asdefined in Table 5.2 of Ms Kiriakidis’ expert report
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DPO40

At the Hearing, the Proponent sought to revise DPO40 Transport Strategy requirements to:

o specify 450 occupied dwellings on the subject land as an appropriate target for the
intersection upgrade, noting it was simpler than a large formula (Dyson Group agreed,
and Council preferred to apply the level of service but did not oppose specifying lots)

e for Laurie Collins Drive, specify a 20-metre road reserve with 8-metre-wide pavement
and a footpath on one side (Council and Dyson Group agreed)

e delete the requirement to assessment the impact on the function of McKimmies Road
because it considered the subject land owner was not responsible for this

o delete reference to ‘public transport operations’ because there are no such operations at
the bus depot (Dyson Group agreed)

o delete the consideration of the views of affected landowners introduced in the Post
Exhibition Version because it is not appropriate in a Development Plan Overlay schedule
(Council and Dyson Group agreed)

e delete the requirement introduced in the Post Exhibition Version which sought the
assessment to recommend measures to support the transition to electric vehicles
(Council preferred to retain).

(iv) Discussion

For the reasons provided by the Proponent, the Panel agrees with the proposed DPO40 changes to
delete:
e an assessment on the function of McKimmies Road, noting another requirement seeks
the Transport Strategy to detail “the surrounding road network”
e reference to ‘public transport operations’ which do not occur at the bus depot.

McKimmies Road / Laurie Collins Drive intersection

The Panel accepts the traffic expert advice:
o regarding trip generation and distribution figures and apportionments
e that the intersection needs to be upgraded in response to expected traffic volumes.

It would be premature to specify the ultimate intersection’s final design through DPO40, though it
should specify parameters the design should achieve. This includes having regard to Austroads
standards and it being to the satisfaction of the responsible authority.

Regarding the intersection upgrade timing, the service level formula and the lot occupancy
threshold number are likely to achieve similar outcomes. The Ministerial Direction on the Form
and Content of Planning Schemes and the Practitioners Guide seek planning provisions to be
drafted in plain English. The Panel prefers the 450-lot occupancy threshold because it is simpler to
understand and implement.

Electric vehicles

The Panel agrees with the aspiration to plan for electric vehicles but does not support it being
included as a DPO40 requirement. As the subject land is a brownfield site, there are no existing
residents to ‘transition’ to electric vehicles. Excluding this provision does not preclude Council
from seeking such an approach for the subject land.
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(v) Conclusions and recommendation

The Panel concludes:
e The Laurie Collins Drive and McKimmies Road intersection should be upgraded when 450
dwellings on the subject land are occupied.
e Laurie Collins Drive should comprise a minimum 20-metre road reserve, which includes a
minimum 8-metre-wide pavement and footpath on one side to enable large vehicle
movements.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to revise the
Transport Strategy requirements in Clause 4.0 to add more direction for assessing impacts
and designing and delivering intersection upgrade and other road works.

5.2 Access

(i) The issue

The issue is whether DPO40 includes appropriate planning provisions to ensure a framework for
assessing the impact of any future development on access to the bus depot at 121 McKimmies
Road and the subject land.

(ii) Experts conference statement
The traffic expert statement relating to access matters are summarised below.
Access limitations

All traffic experts agreed:
e Laurie Collins Drive is the only viable vehicle access point at this time
o the existing Public Acquisition Overlay (PAO2) is likely to limit providing additional vehicle
access to McKimmies Road.

Laurie Collins Drive cross section

All traffic experts agreed:

e the existing Laurie Collins Drive road reservation next to the bus depot is 20 metres and
privately owned

e itisimportant to provide convenient turning movements for buses next to the bus depot

e accordingly, the existing 8-metre pavement width should be maintained if possible

e the Laurie Collins Drive cross section next to the bus depot should comprise:
- ab6-metre verge with a 1.5-metre footpath along the bus depot frontage
- an 8-metre pavement with 6-metre verge (no paths) on the western side

e parking along the edges of Laurie Collins Drive should be removed along the bus depot’s
frontage.

Public transport access

Mr Gnanakone and Ms Marshall agreed the Connector Road with a minimum 7-metre carriageway
and parking on both sides allows for a potential bus route subject to the proposed internal
roundabout being designed to allow a bus to u-turn. This design aspect was not relevant to Mr
Kiriakidis” assessment.
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(iii) Submission
Dyson Group referred to its previous bus depot at 289 McKimmies Road, Bundoora, where the
surrounding residential area created traffic conflicts which made it difficult to operate efficient bus

contracts. It moved the bus depot to 121 McKimmies Road where sensitive uses were unlikely to
locate nearby.

(iv) Discussion

The bus depot and subject land have their access limited to Laurie Collins Drive, with the subject
land having only one access point. This appears challenging because:

o residential vehicles will have to negotiate with buses on the same street

o traffic from the subject land will be concentrated into one location for access needs.

Dyson Group should be able to continue operating its bus service with reasonably efficient access
to and from McKimmies Road through Laurie Collins Drive. The Panel accepts expert traffic
evidence that morning and afternoon traffic patterns will not unreasonably impact the ability for
buses to access or leave the bus depot.

DP040 should include requirements so that future road works to Laurie Collins Drive and the
intersection with McKimmies Road do not negatively affect the bus depot’s operations.

(v) Conclusions and recommendation

The Panel concludes:

e Any future road works to Laurie Collins Drive and the intersection with McKimmies Road
should consider access requirements for the bus depot at 121 McKimmies Road,
Bundoora.

e The impact of future development at 149 McKimmies Road, Bundoora on access at
Laurie Collins Drive, and existing movements and site access from the bus depot should
be assessed when details are known.

o The future street network at 149 McKimmies Road, Bundoora should be designed to
enable access for public transport and emergency services.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to revise the
Transport Strategy requirements in Clause 4.0, including the Traffic Impact Assessment
Report, to assess potential impacts on access at 121 and 149 McKimmies Road, Bundoora.
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6 Otherissues

6.1 General Residential Zone

(i) The issue

The issue is whether the General Residential Zone is strategically justified and appropriate for the
subject land.

(ii) Evidence and submissions

In its original submission, Dyson Group requested part of the subject land within 200 metres of the
bus depot be rezoned to the Industrial 3 Zone to buffer future sensitive residential land uses
proposed on the subject land from its depot activities. At the Hearing, Dyson Group submitted:
e its original submission did not, in principle, oppose rezoning the entire subject land
subject to appropriate provisions such as an intervening zone, protections and
consultation
e the Thomastown Industrial Area Plan did not identify the northeast “finger’ of land
e the Plan which underpins strategic support for the Amendment does not support
rezoning the finger area
e the Industrial 1 Zone should continue to apply to the finger area until strategic work is
completed to support a change.

On 16 April 2024, Dyson Group advised it was withdrawing Mr Milner’s report and was no longer
calling him as an expert. The Panel noted it had already read Mr Milner’s report and would weight
its contents accordingly.

Dyson Group later submitted that it no longer sought to apply an industrial zone to the finger area
if the built form response recommended by the acoustic experts is implemented. Its submission
regarding the southern interface would continue to apply.

On the final Hearing day, the Proponent submitted a joint proposal between Council, Dyson Group
and itself. The proposal requested the Panel recommend:
e the General Residential Zone be applied to the entire subject land, as exhibited
o if before Council receives formal written notice from each of the owners of the subject
land and the bus depot before it adopts the Amendment:
- the hatched area (see Figure 4) should not be rezoned from IN1Z
- the remaining part of the subject land should be rezoned to General Residential Zone
e DPO40 be approved in the form it thinks fit after hearing submissions of the parties and
having regard to the alternative recommendations.
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Figure 4 Zone and overlay land exclusion scenario
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(iii) Discussion

Only one submitter, Dyson Group, opposed the area of the subject land within 200 metres of the
bus depot being rezoned to the General Residential Zone. This position changed during the
Hearing then again through the joint position which supports the General Residential Zone on the

entire subject land if there is no notice of part of the land being (or will be) owned by the same
owners of 121 McKimmies Road.

The Panel responds to the joint position to:
e apply the General Residential Zone to the entire subject land
e retain the hatched area of the subject land in IN1Z if it has or will form part of the bus
depot.

The Panel supports General Residential Zone being applied to the subject land. The Amendment
seeks to enable residential development with appropriate development requirements which
respond to its site and context. The Panel has found the Amendment is strategically justified for
reasons outlined in Chapter 2. Based on the Amendment’s primary intent, this translates into
strategic support for a residential zone.

The General Residential Zone is appropriate because it will enable diverse low rise housing of up 3
storeys on a site that is surrounded by residential land with the same zone. Consistent with what
is sought by the Amendment, two purposes of the zone are:

e To encourage development that respects the neighbourhood character of the area.
e To encourage a diversity of housing types and housing growth particularly in locations
offering good access to services and transport.
Retaining the hatched area of the subject land in IN1Z if it has or will form part of the abutting bus
depot would result in an acceptable (if not better) outcome because it would:
e retain the subject land’s existing zone
e retain a consistent zone across the hatched area and 121 McKimmies Road (bus depot)
o would reduce about 150 metres of IN1Z and General Residential Zone interface
e would remove an awkward section of General Residential Zone land tightly wedged
between a bus depot, significant municipal road and possible future freeway.
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The Panel agrees with the practical two-pronged proposal. The notice provided by the Proponent
and Dyson Group should provide certainty the intent will be carried out rather than simply indicate
a wish. Council is best placed to determine how much statutory force this notice should have.

(iv) Conclusions and recommendations

The Panel concludes:
o The General Residential Zone is strategically justified and appropriate for the subject land.
e Itis appropriate to retain the Industrial 1 Zone for the hatched area shown in Figure 4 if it
is owned by the same owners of 121 McKimmies Road, Bundoora because it would:
- reflect the existing zone
- be the same zone as 121 McKimmies Road
- avoid the need to resolve multiple interface issues associated with sensitive land uses.

The Panel recommends:

If Whittlesea City Council has received formal written notice from the Proponent and the
Dyson Group that this area has or will become in common ownership with 121
McKimmies Road, Bundoora (bus depot) and irrespective of other Panel
recommendations:
a) the hatched area shown in Figure 4 should not be rezoned from the Industrial 1
Zone
b) amend Development Plan Overlay Schedule 40 to not reference this area of land.

6.2 Construction management

(i) The issue

The issue is whether the Amendment has appropriately considered construction management.

(ii) Submissions

One submission sought compensation for impacts during the construction phase including noise,
dirt and dust, pests and traffic delays.

Dyson Group provided its version of DPO40 which proposed:
e the section 173 agreement sought through a permit condition include:

All construction vehicles to access the land from the existing access point from McKimmies
Road along the eastern boundary of the land. If such access is not permitted by any
relevant authority, construction vehicle access may be from Laurie Collins Drive in
accordance with a construction management plan to be approved by the Responsible
Authority which must include measures to minimise the impact of construction activities on
the bus depot at 121 McKimmies Road.

o the development plan at Clause 4.0 include a new requirement:
A Construction Management Plan which, amongst other things, addresses traffic impacts
and mitigation measures as may be required by the Transport Impact Assessment.
Council said it generally included a permit condition related to the construction phase at the
permit stage so there was no need to include a requirement in DPO40.
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(iii) Discussion
It is important there be some form of construction management plan to manage issues such as
noise, dirt and dust, and traffic during the construction phase. Acknowledging Council’s practice of

applying such a requirement as a planning permit condition, it agrees it does not need to be
specified in DPO40.

(iv) Conclusion

The Panel concludes that Development Plan Overlay Schedule 40 does not need to require a
construction management plan based on Whittlesea City Council’s reason that such a plan is
required through a planning permit condition.

6.3  Subdivision before a development plan

(i) The issue

The issue is whether it is appropriate for DPO40 Clause 2.0 to enable a permit to subdivide land
before a development plan has been prepared.

(ii) Submissions

The Proponent submitted:

e DPO40 should enable a permit proposing to subdivide land to create a super lot of at
least 10,000 square metres

e thisis important to enable any commercial restructuring to facilitate the development of
the subject land

e there would be no planning harm arising from creating a super lot

e there could be a safety net provision included to ensure that any super lot did not
prejudice the approval of a development plan.

Council opposed the ability to create a super lot because it would create administrative issues
when preparing a development plan where there are multiple landowners. Council could support
a super lot if one development plan was prepared for all the subject land.

(iii) Discussion
The subject land has limited access and interface constraints. Therefore, the Panel agrees with
Council that there should be a single development plan prepared for all the subject land at the one
time. Development Plan Overlay Clause 43.04-4 specifies:

The development plan may consist of plans or other documents and may, with the

agreement of the responsible authority, be prepared and implemented in stages.
This means that only one development plan can be prepared unless Council (responsible

authority) agrees otherwise. The Development Plan Overlay does not enable a schedule like
DPOA40 to vary this parent provision.

Having regard to Council’s existing power, the Panel supports the ability for planning permit
proposing a super lot of no less than 10,000 square metres before the development plan has been
prepared.
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(iv) Conclusion and recommendation

The Panel concludes that it is appropriate for DPO40 Clause 2.0 to enable a permit to subdivide
land with lots of not less than 10,000 square metres before a development plan has been
prepared.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to enable a
permit to subdivide land in Clause 2.0 if each lot is no less than 10,000 square metres in
area.
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7  Form and content of the Amendment

DPO40 should be consistent with the rules for writing a planning scheme provision set out in the
Practitioner’s Guide. They are:

Entry rules: 1.

Application rules: 4.

Drafting rules:

0.

© N

A provision must be within the scope of the objectives and power of the
Act.

A planning provision must implement the objectives of planning and be
supported by a sound strategic planning and policy basis.

A provision must not conflict with or duplicate other legislation,
instruments or planning scheme provisions.

A provision must be within the scope of the objectives and power of the
PE Act.

A provision must be consistent with the operational provisions of the
scheme, any parent provision and any relevant Ministerial Direction.
The application of a provision must be clear.

The requirements of a provision must be clear and unambiguous.

A provision must be structured to be clear and unambiguous.

A provision must be written to be clear and unambiguous.

The Ministerial Direction on the Form and Content of Planning Schemes, issued under section 7(5)
of the PE Act is relevant to DPO40.

The Panel adopts the Practitioner’s Guide’s preferred language such as ‘should’, ‘must’ or ‘may’ (if
optional) rather than ‘shall’ and ‘is to’.

Appendix C shows the Panel’s recommended drafting changes to DPO40.

The Panel recommends:

Amend Development Plan Overlay Schedule 40, as shown in Appendix C, to:
a) make drafting changes to provisions that clarify and improve their operation
b) revise the objectives at Clause 1.0 and maintain no more than five objectives,
consistent with the Ministerial Direction on the Form and Content of Planning
Schemes.
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Appendix A

Document list

No Date Description ‘ Presented by
2024
1 26 Feb Directions Hearing notice letter Planning Panels
Victoria (PPV)
2 26 Mar Panel directions and Hearing timetable (version 1) PPV
3 28 Mar Amendment and associated documents: City of Whittlesea
3.1: Map—extent of existing and proposed Land Subject to Council (Council)
Inundation Overlay and Urban Floodway Zone (26 Mar
2024)
3.2: Cultural Heritage Due Diligence (Ochre Imprints, 29 Oct
2021)
3.3: Biodiversity Considerations (Ecology Australia, 29 Feb
2019)
3.4: Geoenvironmental Report (Senversa, 26 Mar 2019)
3.5: Remediation and Audit Process (Senversa, 26 Apr 2019)
3.6: Peer Review of Environmental Studies and
Recommendation for Environmental Audit (Golder, 13 Dec
2019)
3.7: Eastern Grey Kangaroo Management Plan (Nature
Advisory, Nov 2020)
3.8: Golden Sun Moth Targeted Survey (Nature Advisory, Jan
2021)
3.9: |Initial Stormwater Management Strategy Report (Reeds
Consulting)
3.10: Geotechnical Strategy - Compaction Methodology (Tonkin
+ Taylor, 30 Sep 2021)
3.11: Planned Ecological Assessments (Nature Advisory, 30 Sep
2021)
3.12: Economic Effect of Proposed Rezoning (Deepend Services)
3.13: Transport Impact Assessment for Rezoning Application
(Ratio)
3.14: Native Vegetation Assessment (Nature Advisory, Nov
2021)
3.15: Engineering Servicing Report, Version 2 (Reeds Consulting,
15 Nov 2021)
3.16: Growling Grass Frog Survey (Nature Advisory, 22 Nov
2021)
3.17: Engineering Servicing Report, Version 3A (Reeds
Consulting, 8 Mar 2022)
3.18: Updated Planning Scheme Amendment Report (Urbis, Mar

2022)

Page 49 of 70



Whittlesea Planning Scheme Amendment C269wsea | Panel Report | 20 June 2024

No Date Description ‘ Presented by

3.19:

3.20:
3.21:
3.22:

3.23:
3.24:
3.25:

3.26:

3.27:

3.28:

3.29:

3.30:

3.31:

3.32:

3.33:

3.34:
3.35:

3.36:

3.37:

3.38:

3.39:
3.40:
3.41:

3.42:
3.43:

Engineering Servicing Report (Version 5) (Reeds Consulting,
29 Jun 2022)

Air Quality Assessment (GHD, 5 Jul 2022)
Noise Impact Assessment (v2) (ARUP, 18 Aug 2022)

Updated Noise Impact Assessment (v3) (ARUP, 23 Nov
2023)

Arboricultural Assessment (Tree Logic, 18 Oct 2021)
Arboricultural Assessment (Tree Logic, 4 Mar 2022)

Section 53X Environmental Audit Report (Tetra Tech
Coffey, 6 Jan 2023)

Auditor Verification: Construction Environmental
Management Plan & Detailed Design of Ground Gas
Mitigation System (Tetra Tech Coffey, 27 Jul 2023)

Thomastown Industrial Area Plan 2018-2038 (City of
Whittlesea, adopted Apr 2018)

Thomastown Industrial Area — Urban Design Review (City
of Whittlesea, 4 Feb 2014)

Thomastown Industrial Area Economic and Market
Analysis (Hill PDA, 27 May 2014)

Thomastown Industrial Area — Background Report (City of
Whittlesea, Jul 2014)

Thomastown Industrial Area Transport Requirements
Recommendations Report (Traffix Group, 1 Jun 2015)

Thomastown Industrial Area Feasibility Assessments and
Recommendations Study (Charter Keck Cramer, 2 Jun
2015)

Council meeting agenda report — Thomastown Industrial
Area Plan, 3 Apr 2018

Council meeting minutes, 3 Apr 2018

Housing Diversity Strategy (City of Whittlesea, adopted Dec
2013)

City of Whittlesea Integrated Transport Strategy 2014 (City
of Whittlesea, adopted Mar 2014)

City of Whittlesea Traffic Modelling Analysis Report
(InfraPlan, 21 Mar 2015)

Greening Whittlesea Strategy (City of Whittlesea, adopted
Apr 2021)

Council meeting agenda, 20 Feb 2024
Council meeting minutes, 20 Feb 2024

Correspondence to Council from the Environmental
Protection Authority (EPA), 27 Aug 2019

Correspondence to Council from EPA, 22 Feb 2022

Correspondence to Council from Melbourne Water, 27
Mar 2024
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No Date Description ‘ Presented by
4 28 Mar email — confirmed noise emission testing occurred during the Proponent
ARUP initial investigations for the Proponent from 28 Feb to 16
Mar 2022
5 28 Mar Engineering Servicing Report, Version 5 (Reeds Consulting, 29 Jun  Proponent
2022) which provides finished surface levels after rehabilitation
6 28 Mar Letter — from EPA confirming its withdrawal from the Hearing, EPA
and further submission
7 3 Apr Council Part A submission Council
8 3 Apr Council Part A submission attachments:
8.1: Updated Clause 02.04-3 Environmental and landscape
values plan
8.2: Social and Affordable Housing Policy and Strategy (City of
Whittlesea) Adopted Apr 2012
8.3: City of Whittlesea Open Space Strategy (City of Whittlesea)
Aug 2016
8.4: Melbourne Industrial and Commercial Land Use Plan
(Department of Environment Land, Water and Planning)
2020
8.5:  Neighbourhood Design Manual (City of Whittlesea) Sept
2023
8.6:  Planning Permit 707988 (Amended) (Dyson Permit)
a) Engineering Plans endorsed on 4 Mar 2005
b) Plans endorsed on 6 Jun 2005
c) Plans endorsed on 9 Jan 2006
d) Plans endorsed on 1 Jun 2006
8.7:  Council meeting agenda, 19 Sep 2022
8.8:  Council meeting minutes, 19 Sep 2022
8.9: Amendment C269wsea authorisation letter, 24 Jul 2023
and Department of Transport and Planning marked-up
attachments:
a) Draft Explanatory Report
b) Draft Instruction Sheet
c) General Residential Zone Schedule 6
d) DPO40
8.10: Amendment C249wsea authorisation letter
8.11: Correspondence from EPA, 7 Mar 2024
8.12: Correspondence from DEECA to Council, 8 Mar 2024
9 3 Apr Expert report — Valentine Gnanakone (traffic) Council
10 3 Apr Expert report — Rob Milner (planning) Dyson Group
11 3 Apr Expert report — Ross Leo (acoustics) Dyson Group
12 4 Apr Expert report — John Kiriakidis (traffic) Dyson Group
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No Date Description ‘ Presented by
13 4 Apr Proponent background submission Proponent
14 4 Apr Expert report — Amanda Ring (planning) Proponent
15 4 Apr Expert report — Craig Czarny (urban design) Proponent
16 4 Apr Expert report — Darren Tardio (acoustics) Proponent
17 4 Apr Expert report — Hilary Marshall (traffic) Proponent
18  9Apr DPO40 (Version 1) Council

19  9Apr Acoustic experts statement of agreed opinions and facts Proponent
20  9Apr Summary of consultation process for TIAP: Council

20.1: Stage 1 consultation 2013 —responses
20.2: Email 22 Oct 2013
20.3: Stage 2 consultation 2014 — responses
20.4: Stage 3 consultation 2015 — phone log
20.5: Consultation plan

21 10 Apr Part B submission Council
22 10 Apr Traffic experts statement of agreed opinions and facts Proponent
23 11 Apr 23.1: Document attached to ‘Document 12’ Council
23.2: Rev 31 plan referenced in Melbourne Water email
(document 43)

23.3: Mark-up clauses for Whittlesea Amendment C249wsea

24 11 Apr 24.1: Supplementary expert report from Mr Gnanakone Council
24.2: Updated DPOA40 transport strategy provisions
25 11 Apr Main submission Proponent
26 11 Apr DPO40 Version 1 Proponent
27 15 Apr Dyson Group comments on Proponent DPO40 Version 1 Dyson Group
28 15 Apr Dyson Group comments on Proponent DPO40 transport strategy  Dyson Group
provisions
29 15 Apr Dyson Group submission Dyson Group
30 15 Apr Dyson Group submission attachments: Dyson Group

30.1: Transport modelling guidelines

30.2: Dyson Group comments on DPO40 transport strategy
provisions (same as document 28)

30.3: Separation distance guidelines: draft EPA publication 1949

30.4: Dyson Group comments on Proponent DPO40 Version 1
(same as document 27)

31 18 Apr DPO40 Version 2 — Proponent Proponent

32 18 Apr Examples of Development Plan Overlay schedules from Proponent
Whittlesea Planning Scheme
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No Date Description ‘ Presented by
33 18 Apr DPO40 Version 2 (tracked changes) — Council Council

34 18 Apr DPOA40 Version 2 (tracked changes) — Dyson Group Dyson Group
35 23 Apr Planning permit 703693 and cover letter Proponent
36 9 May DPO40 Version 3 (tracked changes) — Proponent and Council Proponent
37 9May DPO40 Framework plan Proponent
38 10May  Council’s closing submission Council

39 10May  Joint position statement (between Council, Proponent and Dyson ~ Proponent

Group)

40 15 May DPO40 Final version — Proponent Proponent
41 15May  Joint position map Proponent
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Appendix B Planning context

B:1 Planning policy framework

Council submitted that the Amendment is supported by various clauses in the Planning Policy
Framework, which the Panel has summarised below.

Reference Objectives and strategies
PE Act
Section 4

Planning Policy Framework clauses

02.03-6 Whittlesea is experiencing significant housing growth and change. Although much of
this growth is directed towards Whittlesea’s growth areas, there is increasing
pressure to manage housing growth within the established urban areas.

11 (Settlement)

11.01-1S To facilitate the sustainable growth and development of Victoria and deliver choice
and opportunity for all Victorians through a network of settlements.

11.01-1R Maintain a permanent urban growth boundary around Melbourne to create a more
consolidated, sustainable city and protect the values of non-urban land.

11.01-1L Limit the extent of commercial incursion into residential and industrial areas by
allocating suitable amounts of industrial and commercial land in appropriate
locations.

Support the strategic allocation of employment nodes.

11.02-1S To ensure a sufficient supply of land is available for residential, commercial, retail,
industrial, recreational, institutional and other community uses.

11.02-2S To facilitate the fair, orderly, economic and sustainable use and development of
urban areas.

12 (Environmental and landscape values)

12.01-1S To protect and enhance Victoria’s biodiversity.

12.01-1L Protect and improve existing habitat corridors and remnant vegetation.

To retain and provide for the long-term viability of River Red Gums.

12.01-2S To ensure that there is no net loss to biodiversity as a result of the removal,
destruction or lopping of native vegetation.

13 (Environmental risks)

13.03-1S To assist the protection of:

- Life, property and community infrastructure from flood hazard, including coastal
inundation, riverine and overland flows.

- The natural flood carrying capacity of rivers, streams and floodways.
- The flood storage function of floodplains and waterways.

- Floodplain areas of environmental significance or of importance to river, wetland or
coastal health.
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Reference

13.04-1S

Objectives and strategies

To ensure that contaminated and potentially contaminated land is used and
developed safely.

15 (Built form and heritage)

15.01-1S

To create urban environments that are safe, healthy, functional and enjoyable and
that contribute to a sense of place and cultural identity.

15.01-1L

Support built form outcomes that create a connection to place and the community.

Design development to orient toward rather than away from the street, and include
landscaped setbacks in locations along existing and planned arterial roads (except in a
designated activity centre).

15.01-4S

To achieve neighbourhoods that foster healthy and active living and community
wellbeing.

15.03-2S

To ensure the protection and conservation of places of Aboriginal cultural heritage
significance.

16 (Housing)

16.01-1S

To facilitate well-located, integrated and diverse housing that meets community
needs.

16.01-1R

Manage the supply of new housing to meet population growth and create a
sustainable city by developing housing and mixed use development opportunities in
greyfield renewal, particularly through opportunities for land consolidation.

16.01-1L

To promote increased diversity and quality in housing.

To encourage development that maintains and enhances internal and external
amenity for residents.

To encourage housing that accommodates residents with different needs and
abilities.

To achieve a preferred character and design by encouraging generous landscaping
and high-quality design of multi-dwelling development.

16.01-2S

To deliver more affordable housing closer to jobs, transport and services.

16.01-2L

Facilitate the provision of a balanced mix of market and affordable housing in
development, especially larger residential development/mixed use development or
on strategic redevelopment sites.

Plan Melbourne policies

211 Maintain a permanent urban growth boundary around Melbourne to create a more
consolidated, sustainable city

2.13 Plan for and define expected housing needs across Melbourne’s regions

233 Strengthen the role of planning in facilitating and delivering the supply of social and
affordable housing

234 Create ways to capture and share value uplift from rezonings

24.2 Facilitate the remediation of contaminated land, particularly on sites in developed
areas of Melbourne with potential for residential development

2.5.1 Facilitate housing that offers choice and meets changing household needs
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Reference Objectives and strategies
3.1.6 Support cycling for commuting
33.1 Create pedestrian-friendly neighbourhoods

Other planning strategies and policies

- Thomastown Industrial Area Plan
- Melbourne Industrial and Commercial Land Use Plan
- Whittlesea 2040

Planning Scheme zones

Industrial 1 To provide for manufacturing industry, the storage and distribution of goods and
associated uses in a manner which does not affect the safety and amenity of local
communities.

Urban To identify waterways, major floodpaths, drainage depressions and high hazard areas
Floodway within urban areas which have the greatest risk and frequency of being affected by
flooding.

To ensure that any development maintains the free passage and temporary storage
of floodwater, minimises flood damage and is compatible with flood hazard, local
drainage conditions and the minimisation of soil erosion, sedimentation and silting.

To reflect any declarations under Division 4 of Part 10 of the Water Act 1989.

To protect water quality and waterways as natural resources by managing urban
stormwater, protecting water supply catchment areas and managing saline
discharges to minimise the risks to the environmental quality of water and

groundwater.
General To encourage development that respects the neighbourhood character of the area.
Residential To encourage a diversity of housing types and housing growth particularly in locations

offering good access to services and transport.

To allow educational, recreational, religious, community and a limited range of other
non-residential uses to serve local community needs in appropriate locations.

Planning Scheme overlays

Development To identify areas which require the preparation of a development contributions plan
Contributions  for the purpose of levying contributions for the provision of works, services and
facilities before development can commence.

Public To identify land which is proposed to be acquired by a Minister, public authority or
Acquisition municipal council.

To reserve land for a public purpose and to ensure that changes to the use or
development of the land do not prejudice the purpose for which the land is to be
acquired.

To designate a Minister, public authority or municipal council as an acquiring
authority for land reserved for a public purpose.

Land Subject  To identify flood prone land in a riverine or coastal area affected by the 1 in 100 (1 per
to Inundation  cent Annual Exceedance Probability) year flood or any other area determined by the
floodplain management authority.

To ensure that development maintains the free passage and temporary storage of
floodwaters, minimises flood damage, responds to the flood hazard and local
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Reference Objectives and strategies

drainage conditions and will not cause any significant rise in flood level or flow
velocity.

To minimise the potential flood risk to life, health and safety associated with
development.

To reflect a declaration under Division 4 of Part 10 of the Water Act 1989.

To protect water quality and waterways as natural resources by managing urban
stormwater, protecting water supply catchment areas, and managing saline
discharges to minimise the risks to the environmental quality of water and
groundwater.

To ensure that development maintains or improves river, marine, coastal and
wetland health, waterway protection and floodplain health.

Particular provisions

52.17 To ensure that there is no net loss to biodiversity as a result of the removal,
destruction or lopping of native vegetation.

B:2 Ministerial Directions, Planning Practice Notes and guides
Ministerial Directions

The Explanatory Report discusses how the Amendment meets the relevant requirements of
Ministerial Direction 11 (Strategic Assessment of Amendments) and Planning Practice Note 46:
Strategic Assessment Guidelines, August 2018 (PPN46). That discussion is not repeated here.

Planning Practice Note 12 (Applying the flood provisions in planning schemes)

Advises about applying the flood provisions, including preparation of policy, identifying land
affected by flooding, preparing a local floodplain development plan and the application and
operation of the flood provisions.

Planning Practice Note 23 (Applying the Incorporated Plan and Development Plan Overlays)

Advises about the Incorporated Plan Overlay and Development Plan Overlay functions and when
to apply them.

Planning Practice Note 30 (Potentially contaminated land)

Explains how to identify potentially contaminated land and how to assess it, and about provisions
in amendments and conditions on permits.

Planning Practice Note 46 (Strategic assessment guidelines)

Provides a consistent framework for preparing and evaluating a proposed planning scheme
amendment.

Planning Practice Note 91 (Using the residential zones)

Advises on how to use the residential zones to implement strategic work for housing and
neighbourhood character, use local policies and overlays to complement the residential zones, and
make use of key features in the residential zones.
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Practitioner’s Guide

A Practitioner’s Guide to Victorian Planning Schemes (Practitioner’s Guide) sets out key guidance to
assist practitioners when preparing planning scheme provisions. The guidance seeks to ensure:
e theintended outcome is within scope of the objectives and power of the PE Act and has a
sound basis in strategic planning policy
e 3 provision is necessary and proportional to the intended outcome and applies the
Victoria Planning Provisions in a proper manner
e g provision is clear, unambiguous and effective in achieving the intended outcome.
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Appendix C  Development Plan Overlay Schedule 40

(Panel recommended version)

Tracked Added
Tracked Deleted

SCHEDULE 40 TO CLAUSE 43.04 DEVELOPMENT PLAN OVERLAY

Shown on the planning scheme map as DPO40.

MCKIMMIES ROAD RENEWAL SITE

1.0

2.0

Objectives

To safely manage remediated land and guide the orderly use and development of the land
for residential purposes at an appropriate density and amenity, including a diversity of

housing—toronsoetdonstiosthropmhaustho s,

To provide for safe and efficient traffic, pedestrian and cycling networks that integrate with

the adjoining areaand-encouragesustainable-transpert.

To enhance the Darebin Creek environs, protect significant environmental features and
deliver increased tree canopy coverage across the site.

To ensure the timely delivery of infrastructure including roads, drainage, open space and
links to the adjoining open space.

To provide appropriate interface treatments to the bus depot at 121 McKimmies Road (the
Depot), the Darebin Creek, and existing residential development in proximity to the site.

Requirement before a permit is granted

A permit may be granted to use or subdivide land, construct a building or construct or carry
out works before a development plan has been prepared to the satisfaction of the
responsible authority for the following:

e Temporary land uses and buildings and works.

e Any buildings and works associated with the remediation of the site in accordance with
or for the purpose of carrying out a Preliminary Risk Screen Assessment or obtaining a
Certificate or Statement of Environmental Audit issued under the Environment Protection
Act 2017.

e Completion of the filling of the disused quarry and related works.

e Display of advertising signs.

o SubdividelandCreate lots no less than 10,000 square metres in area.

e Removal, variation or creation of easements, restrictions or reserves.

e Removal of vegetation.

o Site offices or display suites.

o Rehabilitation of the Darebin Creek environs.

e Works associated with a minor utility installation or any other service infrastructure.
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e Construction of noise barriers.

An application for a planning permit prierte-the-approval-of before a development plan is
approved must be accompanied by a report demonstrating the granting of a permit will not

prejudice or conflict with:
e The long-term future use and development of the site.
e The preparation or approval of a Development Plan.
e Conditions of any Statement of Environmental Audit.

A planning permit issued before a development plan is approved must be consistent with the
conditions of the Statement of Environmental Audit.

3.0 Conditions and requirements for permits
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The following conditions apply-temust be included in any permits, as appropriate, except

where any of the matters referred to below have been previously satisfied:

Section-173-AgreementAffordable housing
A planning permitmay-inecludea condition that requires the owner to enter into an

agreement or agreements under section 173 of the Planning and Environment Act 1987

which must be registered on title and make provision for the following:

e An arrangement with one or more Participating Registered Agencies for the provision of
affordable housing within the meaning of that agency's remit to the satisfaction of the
responsible authority.

e Provide:

- an-agreedl5 percentage of the total number of dwellings as affordable housing
including 5 percent as social housing:, or

- Brmake-other arrangementsforthe providesien-of affordable housing to the
satisfaction of the responsible authority.

e The owner, or other person in anticipation of becoming the owner, must meet all of the
expenses of the preparation and registration of the agreement, including reasonable
costs borne by the responsible authority.

Geotechnical works and Council Infrastructure

A planning-permitforsubdivision-may-includea condition ferthat requires the

propenentowner to provide evidence that any Council infrastructure has been designed to
accommodate the maximum anticipated ground movement established in the geotechnical

remediation design and as-thatmay-have-been-medified-any adjustments based on actual

settlement monitoring during and after the geotechnical remediation works.

A planning permit for subdivision may include a condition that requires the owner to enter

into an agreement or agreements under Ssection 173 of the Planning and Environment Act

1987 which:

o indemnifies Council against third party claims related to negligence in respect to the
geotechnical works undertaken on the site.

¢ if required by the Responsible Authority, provides for a specified bond and/or a specified
extended maintenance or repair of defects period for Council infrastructure on filled land
related to geotechnical failure from settlement, for a specified period of time.

e notifies purchasers of land and successive purchasers of the nature of ground conditions
including filling.
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4.0

Acoustic attenuation measures

A condition that requires the owner to enter into an agreement under section 173 of the
Planning and Environment Act 1987 or other legal mechanism which secures acoustic
attenuation measures recommended in the Acoustic Assessment prepared pursuant to the
requirement at Clause 4.0 (Requirements for Development Plan) of this schedule. Where the
Acoustic Assessment recommends reliance on built form to provide acoustic shielding to
achieve the Noise Criteria as set out in this schedule at any particular part of the land, the
agreement must provide that the built form must be constructed before any part of such
land is occupied.

The section 173 agreement must be executed and registered on the title of the relevant land
before the plan of subdivision is certified. The applicant must meet all costs associated with
drafting and execution of the agreement, including those incurred by the responsible

authority.

Geotechnical

A condition that requires before the approval of engineering construction plans and the

certification of the relevant plan of subdivision for each stage, a geotechnical statement

prepared by a suitably qualified geotechnical engineer must be prepared to the satisfaction

of the responsible authority. The statement should include:

e An overview of the geotechnical remediation works completed.

e Arecord of the measured settlement.

e Reconciliation of the measured settlement to behaviour modelled in the Geotechnical
Design Report.

e Address any instances where the measured settlement is outside expected parameters
and provide detailed mitigation / design solutions.

A plan of the Stage showing zones of different predicted future settlement behaviour and
noting where the geotechnical statement identifies a difference between the measured
settlement and the behaviour modelled. If there are any such areas, it should be
accompanied by a written peer review statement from a suitably gualified and independent
geotechnical engineer to the satisfaction of the responsible authority.

Requirements for development plan

A development plan must include the following requirements and must generally be in
accordance with the Framework Plan at Figure 1.

A Site Analysis Plan that includes:

e Site shape, size, orientation and existing easements.

e Topographical features.

e Existing environmental features including waterways and vegetation

e The general location and built form of existing buildings on the site and surrounding
properties.

e The environmental features and use of surrounding land including alignment of future E6
road corridor.

e Key interfaces to McKimmies Road, Darebin Creek to the west and south, residential
areas to the east and the bus depot at 121 McKimmies Road to the north.

o Key views to and from the site.
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e Street frontage details including crossovers, streetscape treatments and intersections.

e The location of existing public transport services and public open spaces within walking
distance.

e The existing and proposed local road network.

e Existing local services, facilities and infrastructure in the immediate vicinity of the site.

A Concept Plan that includes:

e The waterway corridor reserve along the Darebin Creek.

e Details of the proposed land uses consistent with zoning of the site.

e Abreakdown of land uses/precincts including standard density only precincts and
potential location for social housing.

e Retention of any vegetation in open space, conservation reserves or tree reserves
including mature River Red Gums as recommended in the Flora and fauna assessment.

e The identification of the bus depot Interface Areas indicated in the Framework Plan at
Figure 1 of this schedule, and a response to any recommendation(s) of the approved
Acoustic Assessment under this clause.

e The identification of amenity interface areas and responses, including those associated
with the land uses in the vicinity of the site such as the existing bus depot and existing
and future major roads.

o The size and location of encumbered and unencumbered open space, including the
identification of any conservation and heritage areas.

e Key infrastructure elements including access, transport connections, pedestrian/cycle
and vehicle links.

oinine | he Darebin.C

) A response to the interface

with Darebin Creek. The interface response to Darebin Creek corridor istemust provide
for high amenity and accessibility and consider public safety-and-bushfirerisk. The type of
interface (i.e. street frontage or paper road) must respond to the adjoining housing
typology.

o Details of the proposed pedestrian and cycle connections through the site frem-east-te
west-beyond-to the Thomastown East Recreation Reserve over Darebin Creek.

e Retention of vehicular access to the Yarra Valley Water site (149A McKimmies Road) and
121 McKimmies Road.

e The location of any Integrated Water Management infrastructure.

e Aresponse to the recommendations and outcomes of other plans prepared in
accordance with this schedule.

A Precinct Infrastructure Plan that includes:

e The location of existing infrastructure and services; including their capacity.

e An assessment of any future infrastructure and service upgrades required to support the
proposed future development of the site.

e An assessment of community and recreation infrastructure required to support the
anticipated residential population.

e Astaging plan for the delivery of site infrastructure and mechanisms for how staging is
intended to occur and milestones for completion and delivery of infrastructure and land
projects.
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The location and scope of infrastructure and land projects.
The timing and conditions for transfer of open space and conservation land.

A Stormwater and Flood Management Plan that includes:

Assessment of the pre and post development drainage conditions of the site.

Assessment of impacts from flooding including impact on flood levels from the local
drainage system.

Water sensitive urban design principles; which provides for the protection of natural
systems, integration of stormwater treatment into the landscape and protection of water
quality.

Consideration of natural systems, integration of stormwater treatment into the
landscape and protection of water quality.

Stormwater quality and water sensitive urban design principles which limit the amount of
impervious surfaces.

A concept design response, including any drainage reserve and/or infrastructure required
to the satisfaction of Melbourne Water.

Concept plan of proposed connections to the Darebin Creek.

Consideration and response to the habitat requirements for the Growling Grass Frog and
any other threatened species which may inhabit or frequent the site.

Requirements for future development including minimum floor heights with sufficient
freeboard (which are to be minimum 600mm for habitable buildings and 300mm for
non-habitable buildings except as approved by the responsible authority) above
modelled flood levels.

An Open Space and Landscape Plan that includes:

Details of the existing open space network in the adjacent and broader area and what
opportunities there are for connection to those areas from the site.

Identification of the location, features and embellishment of proposed parks, pubtic
andother publicly accessible open space areas and the pedestrian/cycle path network
within the site.

Location of all medium to very large trees and existing River Red Gums on the land
(including dead trees). Identification of those trees to be retained and Tree Protection
Zones (TPZs) in accordance with Council requirements for those trees nominated for

retention. Fheplan-mustaccord-with-Council's RiverRed Gumpolicy-and-should-prov

large-orVeryLarge:
Identification of no less than 20%72,820 square metres efthe-grosssite-area as open

space. The identified open space will comprise a combination of encumbered and
unencumbered areas, including no less than 10,000 square metres of new
unencumbered open space.

Identification of encumbered open space along the Darebin Creek generally in
accordance with the Framework Plan at Figure 1 that provides for a variable width
waterway corridor which is at-fer a minimum 30 metres waterway-cerridor from the top
of the bank of Darebin Creek , a minimum average width of 50 metres from top of the
bank of the Darebin Creek and includes any other land encumbered by flooding, for
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conservation purposes or tree retention including mature River Red Gums-and-any-ether

A scaled 'waterway corridor reserve' plan clearly showing the encumbered open space
along Darebin Creek, environmental and cultural heritage features, the top of bank,
interface treatments and any proposed embellishment including the location of shared
paths and pedestrian/cycle crossings of the Darebin Creek.

A tree canopy coverage plan which demonstrates a minimum 30%per cent coverage in
the public realm and public open space (not including Darebin Creek waterway corridor
or areas for conservation).

Retention of native vegetation in accordance with the Flora and Fauna Assessment
prepared in accordance with this schedule-ireluding seattered-treesand-patechesof

ha cita di an o) ahin a¥a a¥a
aE6d OHED <G

Retention of all vegetation, including dead trees, identified for retention in Figure Two of
Native Vegetation Assessment 149 McKimmies Road, Bundoora Report No. 20196.2 (1.1)
(Nature Advisory, November 2021) and incorporation of that retained vegetation into
open space or conservation reserves.

A preferred planting list for public and publicly accessible spaces, with consideration
given to the suitability of planting within the Darebin Creek environs and the
environmental and soil conditions of the site.

Details of any cultural heritage features to be incorporated into open space areas.

A Transport Strategy which includes:

A Traffic Impact Assessment Report detailing access and passage to the surrounding road
network as well as within the development area.

The Traffic Impact Assessment Report must include an assessment of the impacts of the

proposed development on:

- the function of the site access at Laurie Collins Drive

- existing movements and site access from the bus depot at 121 McKimmies Road.

The assessment must make recommendations on mitigation measures to address the

impacts, to the satisfaction of the responsible authority, including:

- The intersection treatment of the site access (Laurie Collins Drive and McKimmies
Road) including a mitigating works package (intersection upgrade) which supports the
total number of dwellings proposed and manages queues and delays at the
intersection. The design of the intersection upgrade must have regard to Austroads
standards and be to the satisfaction of the responsible authority.

- The timing for the delivery of the intersection upgrade at Laurie Collins Drive and
McKimmies Road, which should include consideration of queues and delays on the
southern approach of the intersection. The appropriate target for when the
intersection upgrade should occur is occupation of 450 dwellings on the land.

- Measures to support use of sustainable and active modes of transport as part of the

development.
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o A readstreet network with a high degree of internal and external connectivity and
permeability;-aad which ensures public transport and emergency services can be
accessed within the development site-eppertunities-asappropriate.

e Location of proposed intersections and road upgrades.

e Indicative road cross sections.

e A proposed concept design and cross section having regard to Austroads road design
standard, for the reconstruction of Laurie Collins Drive which considers the access
requirements of the adjoining bus depot at 121 McKimmies Road.

e The Laurie Collins Drive cross section adjacent to the bus depot at 121 McKimmies Road
should comprise a 20 metre road reserve with 8 metre wide pavement and a footpath on
one side.

e A pedestrian and cycling movement plan, with a high degree of permeability and
connectivity to the broader pedestrian and cycling network.

e Location of proposed pedestrian and cycle crossing/s of Darebin Creek.

An Environmentally Sustainable Design Statement which:

e Sets out the energy efficiency and water conservation principles and requirements to
guide the preparation of a Sustainability Management Plan whieh-is-to be applied to the
design and construction of the development and buildings.

A Flora and fauna assessment which:
e Provides for the management and protection of threatened species and ecological
communities including any land required to be retained for conservation purposes.

e Has regard to existing ecological reports/plans for the site and permittedClearing of
Native Vegetation-Regulations Victoria’s Guidelines for the removal, destruction or

lopping of native vegetation or other legislative requirements relating to the removal of
native vegetation and threatened species conservation.
e Must consider:

- Scattered trees and patches of Riparian Woodland in the southern part of the site,
adjacent to Darebin Creek.

- Native vegetation including patches of Plains Grassy Woodland and scattered trees in
areas prone to inundation.

- Scattered trees or native vegetation patches within the Waterway Reserve under the
development plan.

- Any native vegetation of high biodiversity or other value, including local biodiversity
value.

An Arborist Report providing a survey prepared by a suitably qualified person, to the
satisfaction of the Rresponsible Aauthority, of all existing trees on the site.

A Kangaroo Management Plan which includes:
e Strategies to avoid land locking kangaroos, including staging of subdivision.
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e Strategies to minimise animal and human welfare risks.

e Management and monitoring actions to sustainable manage a population of kangaroos
within a suitable location.

e Actions to address the containment of kangaroos and to ensure adequate animal
welfare.

A Built Form Analysis Plan that identifies:

o The range of preferred housing typologies, building heights and indicative lot densities
across the site.

e A design response to buildings interfacing with the Darebin Creek corridor, open space,
and any significant biodiversity retained on site.

e Key interface treatmentsresponses for McKimmies Road, Darebin Creek to the west and
south, the E6 corridor and residential areas to the east and 121 McKimmies Road to the
north, including noise and light spill treatments.

e Design response and guidelines which delivers tree canopy coverage in the public realm
and on private residential lots and provides for their longevity.

A Housing Diversity Report which includes:

o The range of housing types, densities and sizes which responds to demographic needs.

e The expected housing population and dwelling yield including a breakdown of dwelling
types.

e The delivery of 15 per centan-agreed-ameunt of the overall housing stock as seeial
and/eraffordable housing, including 5 per cent as social housing.

¢ Principles to ensure that the social/affordable housing dwelling are well designed,
provide for a range of housing types and are integrated with the remainder of the
development.

e Guidelines to deliver accessible and adaptable housing at a rate of 5% per cent of the
total number of dwellings across the site.

A Geotechnical Design Report outlining the proposed design response to geotechnical
issues affecting the development plan area.

An Acoustic Assessment Report for the Primary and Secondary Interface Zone, prepared by

a suitably qualified acoustic engineer or other suitably qualified person to the satisfaction of

the Responsible Authority, which specifies how the following noise criteria (Noise Criteria)

will be met, and requiring that development within the Primary Interface Area must achieve

the following Noise Criteria, to the satisfaction of the responsible authority:

e Noise received in a noise sensitive area, as defined in regulation 4 of the Environment
Protection Requlations 2021 (Noise Sensitive Area), from the Dyson bus depot, that
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complies with EPA Publication 1826-4 ‘Noise limit and assessment protocol for the control
of noise from commercial, industrial and trade premises and entertainment venues’.

e For noise inside a building which is a Noise Sensitive Area, the following noise levels
assessed internally near the centre of habitable rooms with the doors and windows
closed:

- Low freguency noise from Dyson bus depot in accordance with the low frequency
thresholds outlined in EPA Publication 1996.

- Maximum airborne noise from the Dyson bus depot to not exceed 55 dB LAmax in
bedrooms.

Where the report recommends to rely on built form to provide acoustic shielding to achieve
the Noise Criteria at any particular part of the land (Protected Land), that built form must be
constructed before the Protected Land is occupied for residential purposes.

The Acoustic Assessment must provide a response to road traffic noise impacts as follows:

e That all dwellings are designed to comply with VicRoads publication: Requirements of
Developers — Noise Sensitive Uses where traffic noise from the Metropolitan Ring Road is
shown to exceed the prescribed external noise objective (63dBA, L10,18hr) on a
residential lot.

e That all dwellings are designed to not exceed the following internal noise levels with
windows and doors closed:

- 35dB(A) Leg,8hr when measured within sleeping areas between 10pm and 6am.
- 40dB(A) Leg,16hr when measured within a living area between 6am and 10pm.

An Air Quality Assessment which assesses the potential impacts to air quality on sensitive
uses concerning emissions from the bus depot at 121 McKimmies Road, Bundooradue-te

should refer to and consider Guidelines for assessing and minimising air pollution in Victoria
as appropriate.

A Light Spill Assessment which assesses the impact of lighting from existing uses on abutting
land on the site and makes recommendations for any measures required to mitigate the

impacts.
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Figure 1: Framework Plan
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Framework Plan notes:

e The exhibited Framework Plan not shown.

e If Council has received formal written notice from the Proponent and the Dyson Group
that this area has or will become in common ownership with 121 McKimmies Road,
Bundoora (bus depot), the Framework should be revised to:

- remove the area identified as ‘A’
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- apply the ‘Dwellings to face/orientate away from this interface’ pattern along the
small section of new interface created by the excised area.
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